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TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
AGENDA  FOR  SPECIAL  MEETING 

WEDNESDAY,  JULY  26,  2000  1 P.M.  DOCUMENTS  DEPT, 

Room  400,  City  Hall  JUL  2 I 2000 

1 Dr.  Carlton  Goodlett  Place 

SAN  FRANCISCO 

Willie  L.  Brown,  Jr.,  Mayor  PUBLIC  LIBRARY 


DIRECTORS 

John  Elberling,  Vice-Chairman 
William  Fazande 
Susan  Po-Rufino 
Doug  Wong 

Annemarie  Conroy 
Executive  Director 

Treasure  Island  Development  Authority 


Gerald  Green 
Anne  Halsted 
James  Morales 


ORDER  OF  BUSINESS 

1 . Call  to  Order  and  Roll  Call 

2.  Approval  of  Minutes  {Action  item) 

3.  Communications  {Discussion  item ) 

4.  Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy  {Discussion  item ) 

• Report  on  access  to  Treasure  Island  including  public  use  last  month 

• Status  of  environmental  clean  up 

• Report  on  short-term  leases 

• Report  on  San  Franci sco-0 akland  Bay  Bridge/Caltrans  issues 

• Report  on  Treasure  Island  community  issues 

• Report  of  appointment  of  Citizens  Advisory  Committee 

• Report  on  TIHDI 

• Legislation/hearings  affecting  Treasure  Island 

5.  Ongoing  Business  by  Directors  and  Introduction  of  New  Business  by  members  {Discussion  item) 

6.  General  Public  Comment  {Discussion  item) 

7.  Resolution  approving  and  authorizing  an  amendment  between  the  Authority  and  TIHDI  related 
to  the  exchange  of  Treasure  Island  Housing  units  with  the  John  Stewart  Company  {Action  item) 

8.  Resolution  approving  and  authorizing  the  Executive  Director  to  enter  into  an  amendment  to  a 
sublease  with  the  John  Stewart  Company  related  to  the  exchange  of  Treasure  Island  housing 
units  with  the  Treasure  Island  Homeless  Development  Initiative  (TIHDI)  (Action  item) 


RECYCLED  PAPER 


9.  Resolution  approving  and  authorizing  the  Executive  Director  to  enter  into  two  new  subleases  and 
an  amendment  to  an  existing  sublease  with  TIHDI  member  organizations  for  the  use  of  an 
additional  96  housing  units  on  Treasure  Island  ( Action  item ) 

10.  Resolution  in  support  of  application  to  California  Integrated  Waste  Board  for  $98,400  for 
deconstruction  grant  (Action  item) 

11.  Adjourn 

Relevant  documents  such  as  resolutions,  staff  summaries,  leases,  subleases  are  available  at  the  Treasure 

Island  Project  Office  and  the  Government  Information  Center  at  the  Main  Library,  100  Larkin  Street. 

Public  comment  is  taken  on  each  item  on  the  agenda. 


MEETING  AGENDAS  NOW  AVAILBLE  ON  E-MAIL 

If  you  would  like  to  receive  TIDA  meeting  agendas  by  e-mail,  rather  than  through  U.S  Postal  Service 
mail,  please  send  your  name  and  e-mail  address  to  TIDA@,ci.sf.ca.us. 


Disability  Access 

The  Treasure  Island  Development  Authority  will  meet  at  City  Hall,  1 Dr.  Carlton  Goodlett  Place.  City 
Hall  is  accessible  to  persons  using  wheelchairs,  and  others  with  disabilities.  For  American  Sign 
Language  interpreters  or  use  of  a reader  during  a meeting,  a sound  enhancement  system,  and/or 
alternative  formats  of  the  agenda  and  minutes,  please  telephone  554-6789  at  least  72  hours  before  a 
meeting. 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental 
illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded 
that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City 
accommodate  these  individuals. 

The  closest  accessible  BART  is  Civic  Center,  three  blocks  from  the  City  Hall  at  the  intersection  of 
Market,  Grove  and  Hyde  Streets.  Accessible  MUNI  lines  serving  this  location  are:  #42  Downtown 
Loop,  9 San  Bruno  and  the  #71  Haight/Noriega.  Accessible  Muni  Metro  lines  are  J.  K,  L,  M and  N 
stopping  at  the  Muni  Metro  Civic  Center  Station  at  Market  and  Van  Ness.  For  more  information  about 
MUNI  accessible  services,  call  923-6142.  Accessible  curbside  parking  is  available  on  Grove  Street. 


TREASURE  ISLAND  WEBSITE 

Check  out  the  Treasure  Island  website  at  www.ci.sf.ca.us/treasureisland  to  find  out  about  activities  and 
facilities  on  Treasure  Island,  special  events  venues  for  rent,  or  to  review  the  Treasure  Island 
Development  Authority's  agendas  and  minutes. 


Minutes  of  Regular  Meeting 
Treasure  Island  Development  Authority 
June  14,  2000 

Call  to  Order:  1 :00  p.m.  in  Room  400,  City  Hall 

Roll  Call:  Present:  John  Elberling,  Vice  Chair 

James  Morales  (1:25) 

William  Fazande 
Anne  Halsted  (1:03) 

Susan  Po-Rufino 
Gerald  Green 
Doug  Wong  (1:10) 

2.  Approval  of  Minutes:  With  respect  to  the  minutes  of  May  10,  2000,  Ms.  Po-Rufino  indicated 

that  she  had  asked  Leadership  High  School  Principal  Kushner  the 
locations  of  alternative  school  sites  he  was  seeking  in  the  City.  Mr. 
Kushner  listed  four  or  five  sites  that  were  not  contained  in  the  May  10th 
minutes. 

The  minutes  of  May  10,  2000  were  approved  as  corrected. 

3.  Correspondence  The  Commission  Secretary  reported  that  there  were  no  communications. 

4.  Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy 

• Report  on  access  to  Treasure  Island  including  public  use  last  month-  Ms.  Conroy  listed  past  and 
future  events. 

• Status  of  environmental  clean  up-  Since  Martha  Walters  could  not  attend,  her  report  was  deferred 
until  July. 

• Report  on  short-term  leases-  Ms.  Conroy  reported  that  there  were  none  to  report 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues-  Ms.  Conroy  reported  that  the  City  was 
moving  forward  with  the  Army  Corps  of  Engineers  study  on  Caltrans'  retrofit  and  assessment  of  the 
safety  of  Caltrans'  new  east  span. 

• Report  on  TIHDI  - There  has  been  various  meeting  on  various  important  issues 

• Community  issues  - 

Ms  Conroy  reported  that  the  Project  Office  has  been  working  with  Ms.  Pak  on  the  construction  of  a 
convenience  store.  Muni  service  has  increased,  with  headways  being  reduced  to  20-minute  intervals 
during  some  peak  hours. 

Legislation/hearings  affecting  Treasure  Island-  Ms.  Conroy  stated  that  Supervisor  Leno's  resolution 
urging  that  the  Authority  include  wetlands  in  its  redevelopment  plan  had  been  approved  by  the  Board  of 
Supervisors  and  that  Supervisor  Yaki  had  asked  for  an  annual  update  on  Treasure  Island. 

Other  items-  Ms.  Conroy  also  stated  that  the  Project  Office  had  applied  for  $2.5  million  for  a 
temporary  ferry  terminal.  She  also  reported  that  Director  of  Development,  Stephen  Proud,  sponsored  a 
seminar  with  NAIAD  on  land  use  restrictions  with  the  California  Department  of  Toxic  Substance 
Controls  and  the  US  EPA. 

5.  Authority  members'  Ongoing  Business  - There  was  none. 
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6.  Public  Comment  - There  was  none. 

7.  Resolution  amending  2000-2000  TIDA  budget  by  moving  $100,000  from  environmental 

remediation  to  produce  a programmatic  EIR  (Action  item) 

8.  Resolution  approving  the  issuance  of  an  RFP  to  solicit  consulting  firms  to  prepare  a 

programmatic  EIR  ( Action  item ) 

These  items  were  considered  together  by  the  Authority.  Mr.  Proud  indicated  that  both  items  are 
related  to  the  development  of  the  EIR  for  the  islands.  Mr.  Proud  described  the  history  with  the  Navy  of 
formulation  of  environmental  documentation  for  the  project  and  the  necessity  to  satisfy  both  NEPA  and 
CEQA.  Since  the  Navy  has  been  reluctant  formulate  an  document  that  will  satisfy  CEQA  requirements, 
the  Project  staff  recommends  that  a programmatic  EIR  be  completed  for  the  purposes  of  conveyance. 
Proposals  for  actual  development  will  require  subsequent  environmental  review. 

The  proposed  actions  would  authorize  the  use  of  approximately  $130,000  for  the  purposes  of 
preparing  a programmatic  EIR.  The  funds  are  currently  on  reserve  for  environmental  monitoring  purposes. 
However,  the  Authority  will  not  expend  those  funds  this  fiscal  year  and  the  Authority's  authorization  is 
needed  to  transfer  use  of  the  funds  for  the  development  of  a programmatic  EIR.  Item  #1 1 enables  the 
issuance  of  an  RFP  soliciting  firms  to  prepare  an  EIR. 

In  accordance  with  the  schedule  in  the  staff  summary,  Mr.  Green  asked  if  the  end  of  the  year  is  a 
realistic  date  for  initiation  of  the  document  and  remarked  that  the  schedule  is  aggressive. 

Hilary  Gitelman,  the  City's  Environmental  review  Officer,  stated  that  the  proposed  process  gives 
the  City  flexibility  on  how  to  proceed.  The  Project  Office  is  anxious  to  proceed  as  quickly  as  possible  (by 
the  end  of  this  year)  and  the  Navy's  decision  as  to  whether  it  will  alter  it  DEIS  will  heavily  influence  how 
the  Authority  proceeds. 

Ms.  Halsted  moved  approval  of  item  #7  with  Mr.  Fazande  seconding  the  motion.  Approved,  6-0. 

Mr.  Fazande  moved  approval  of  item  #8  with  Ms.  Halsted  seconding  the  motion.  Approved,  6-0. 

9.  Resolution  in  support  of  application  for  $208,000  to  the  Metropolitan  Transportation  Commission 
for  funds  to  construct  a temporary  water  taxi/ferry  terminal  {Action  item ) 

Ms.  Conroy  stated  that  Project  Office  staff  had  been  busy  applying  for  and  obtaining  grants  for 
the  island. 

Director  of  Special  Projects  and  Commission  Secretary,  Joan  Rummelsburg,  explained  the 
derivation  of  the  grant  funds  and  Treasure  Island's  mention  in  the  Metropolitan  Transportation 
Commission's  (MTC)  1999  Ferry  Update. 

Director  of  Port  Operations  Marianne  Conarroe  discussed  how  the  proposed  funds  would  be  used 
and  MTC's  decision  process.  The  funds  will  be  used  to  purchase,  transport  and  install  an  ADA  accessible 
gangway  as  well  as  safety  and  security  features. 

Ms.  Halsted  moved  approval  with  Mr.  Green  seconding.  Approved,  6-0. 
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10.  Resolution  authorizing  amendment  to  rent  schedule  for  unoccupied  residential  units  of  John 
Stewart  Company  (. Action  item ) 

Mr.  Elberling  recused  himself  from  consideration  of  the  item,  moved  into  the  audience  and  Mr. 
Green  became  chair  pro-tem.  Mr.  Proud  discussed  the  history  of  the  project.  He  stated  that  the  Authority 
approved  the  Development,  Marketing  and  Property  Management  Agreement  with  the  John  Stewart 
Company  (JSC)  in  March  1999  which  included  a complete  schedule  of  rents.  Under  the  agreement,  any 
changes  to  the  approved  rent  schedule  requires  the  approval  of  the  Authority,  expect  that  the  Executive 
Director  may  approve  increases  or  decreases  to  the  rental  schedule  of  no  more  than  10%.  To  date,  JSC 
obtained  two  increases  of  4.9%  and  5%  which  applied  only  to  units  that  were  unoccupied  and  for  which  a 
rent  had  not  been  quoted  to  prospective  tenants. 

The  subject  of  JSC's  most  recent  request  is  a request  for  a 10%  increase  which  would  apply  to 
currently  vacant  units  and  to  units  which  will  become  vacant  as  residents  move  out. 

Mr.  Proud  stated  that  staff  is  recommending  approval  for  several  reasons.  First,  subsequent  to  the 
Authority's  approval  of  the  rent  schedule,  JSC  agreed  to  the  Authority’s  recommendation  of  limiting  rent 
increases  to  that  of  the  City's  rent  ordinance, Second,  Despite  the  Navy's  best  efforts,  the  Navy  has  been 
unable  to  deliver  all  the  units  covered  by  its  lease  to  the  JSC.  Finally,  given  the  strength  of  the  rental 
market,  the  current  leased  units  are  below  market  for  rentals. 

Ms.  Halsted  recused  herself  and  left  the  dais. 

Ms.  Conroy  stated  that  the  JSC  has  been  incredibly  flexible  with  environmental  clean-up  issues  and 
that  the  rentals  were  below  market  rates,  especially  considering  the  lack  of  a convenience  store. 

Mr.  Fazande  asked  if  the  units  will  be  ready  by  the  end  of  the  year  and  Mr.  Proud  responded  that 
most  likely  they  would. 

Ms.  Conroy  stated  that  the  Authority  receives  97  cents  from  each  dollar  of  profit. 

Mr.  Fazande  moved  approval,  and  Mr.  Wong  seconded.  Approved,  5-0. 

1 1 . Resolution  approving  submission  of  EDC  (Economic  Development  Conveyance)  to  United  States 
Navy  ( Action  item) 

12.  Resolution  approving  issuance  of  RFQ  for  primary  developer  for  Treasure  and  Yerba  Buena 
Islands  (Action  item) 

Items  1 1 and  12  were  considered  together  by  the  Authority.  Development  Director,  Mr.  Proud 
discussed  the  background  of  both  items,  including  the  purpose  and  function  of  the  EDC.  Mr.  Proud  stated 
that  the  EDC  application  meets  both  the  guidelines  and  requirements  set  forth  in  the  Base  Reuse 
Implementation  Manual  (BRIM)  and  the  policy  guidance  put  forth  by  the  Department  of  Defense.  He 
stated  that  an  Illustrative  Land  Use  Plan,  part  of  the  EDC,  serves  as  a framework  to  evaluate  the  financial 
feasibility  of  the  project  and  the  number  of  jobs  that  can  be  generated  by  redevelopment  of  the  base.  It  is  a 
theoretical  model  with  the  ultimate  nature  of  reuse  developed  through  real  market  interest. 

Mr.  Proud  stated  that  the  EDC  application  serves  as  the  Authority's  offer  sheet  to  the  Navy  - the 
terms  under  which  the  Authority  will  acquire  the  property.  He  stated  that  the  Project  Office  is  seeking  to 
consummate  conveyance  of  the  property  from  the  Navy  as  soon  as  possible. 
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Mr.  Proud  stated  that  the  RFQ  encompasses  two  main  principles  - maximum  flexibility  and  the 
understanding  that  long-term  development  of  the  island  can  best  be  achieved  by  soliciting  developer 
interest  concurrent  with  the  EDC  process.  The  RFQ  focuses  on  soliciting  developers  who  have  the 
experience  and  resources  to  develop  the  islands.  The  RFQ  seeks  from  respondents  a preliminary 
development  concept.  After  responses  are  received,  a short  list  of  developers  will  be  formulated  and  an 
RFP  will  be  issued  refining  a development  concept. 

Ms.  Halsted  commented  that  the  EDC  and  RFQ  look  excellent  and  that  we  the  Authority 
members  have  been  prepared  for  these  documents  previously. 

Mr.  Elberling  inquired  about  the  rate  of  return  and  Mr.  Proud  responded  that  the  rate  of  return  on 
the  illustrative  land  us  plan  is  12%. 

Deputy  City  Attorney  Cohen  added  that  12%  may  not  be  high  enough  and  that  the  RFQ  may 
permit  rearranging  the  housing  in  conformance  to  the  Tidelands  Trust  to  increase  the  rate  of  return  on  the 
project. 


Mr.  Elberling  asked  if  the  proposal  covers  the  Authority's  costs  and  Mr.  Proud  responded 
affirmatively.  Mr.  Elberling  asked  if  the  Authority  will  obtain  additional  funds  on  the  back  end  and  Mr. 
Proud  responded  that  present  analysis  does  not  include  participation  by  the  Authority  in  project  proceeds. 
However,  if  the  project  performs  better  than  expected,  the  Authority  may  realize  proceeds  on  the  backend. 

Public  Comment: 

Ruth  Gravanis  remarked  about  the  nomenclature  regarding  Treasure  Island  used  in  both 
documents.  Ms.  Gravanis  indicated  several  places  in  both  documents  relating  to  the  need  for 
sustainability,  protection  of  natural  resources,  the  City's  transit  first  policy  and  the  inclusion  of  citizen 
participation  in  planning. 

Sherry  Williams,  TIHDI,  stated  that  the  RFQ  fairly  addressed  TIHDI  and  the  reuse  plan.  She 
indicated  TIHDI's  desire  to  participate  in  the  planning  process. 

Rich  Marshall,  Cushman  and  Wakefield,  inquired  about  the  availability  of  the  RFQ. 

For  item  11,  Mr.  Morales  moved  approval  with  Mr.  Fazande  seconding.  Approved,  7-0. 

For  item  #12,  Mr.  Wong  moved  approval  with  Ms.  Po-Rufino  seconding.  Approved,  7-0. 

13.  Adjourn  The  meeting  adjourned  at  1:47  p.m. 
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Minutes  of  Special  Meeting 
Treasure  Island  Development  Authority 
April  25,  2000 

Call  to  Order:  9:06  a.m.  in  Room  400,  City  Hall 

Roll  Call:  Present:  John  Elberling,  Vice  Chair 

James  Morales  (9:10) 

William  Fazande 
Anne  Halsted 
Susan  Po-Rufino 
Doug  Wong 

Excused:  Gerald  Green 

2.  Public  Comment  - There  was  none 

3.  Resolution  approving  submission  of  budget  for  Treasure  Island  Development  Authority  for 
FY2000/2001  {Action  item) 

Ms.  Conroy  reviewed  the  highlights  of  the  budget  with  Authority  members  including  a summary 
of  revenues  and  expenses.  She  indicated  that  the  Authority  is  seeking  two  new  positions  to 
support  Project  Office  operations.  Ms.  Conroy  summarized  current  negotiations  with  other  City 
departments  to  provide  services  on  TI. 

Ms.  Halsted  inquired  about  the  anticipated  reduction  in  revenue  from  special  event  venues  and 
Ms.  Conroy  responded  that  several  of  the  venues  were  not  in  seismically  up  to  code  and  that 
revenue  estimates  were  conservative. 

Mr.  Elberling  asked  how  close  the  actual  budget  for  1999-2000  was  to  the  projected  one  approved 
by  the  Authority  last  year.  Finance  Director  Eila  Arbuckle  responded  that  the  total  was  very 
close  but  that  a shift  had  occurred  in  the  cost  centers. 

Mr.  Elberling  asked  about  the  cost  of  providing  police  and  fire  protection  and  Ms.  Conroy 
responded  that  because  TI  is  a redevelopment  area,  such  services  should  be  provided  without  cost 
to  the  Development  Authority.  In  addition,  payment  by  TIDA  will  affect  conveyance  the  City 
may  have  to  pay  in  the  EDC  process  with  the  Navy.  Thus,  the  Project  Office  has  been 
negotiating  with  the  Mayor's  Office  to  resolve  the  issue. 

Mr.  Elberling  inquired  how  much  possessory  interest  tax  is  generated  on  TI.  Ms.  Conroy  stated 
that  she  would  respond  when  she  obtained  such  information. 

Mr.  Elberling  asked  if  TIDA  will  obtain  rent  from  the  Police  Academy  and  the  Brig.  Ms.  Conroy 
responded  that  she  had  been  informed  by  the  Mayor's  Office  that  there  are  no  funds  to  finance  the 
Sheriffs  rental  of  the  Brig.  She  is  contacting  other  jurisdictions  to  ascertain  interest. 

Mr.  Elberling  inquired  about  the  justification  for  additional  staff  and  Ms.  Conroy  responded  that 
the  Project  Office  needed  additional  staff  for  administrative  support  and  for  its  leasing  program. 

Ms.  Halsted  moved  approval  and  Ms.  Po-Rufino  seconded.  Approved,  6-0. 


POSSIBLE  CLOSED  SESSION 

There  was  no  public  comment  items  relating  to  either  closed  session 

Authority  members  voted  6-0  to  hold  a closed  session  to  confer  with  legal  counsel. 

CLOSED  SESSION  - 1 items  (Discussion) 

The  Authority  met  in  closed  session  to  discuss  one  item  relating  to  real  estate  negotiations. 

Authority  members  present  at  the  closed  session  were  six  of  seven  Authority  members  as  stated 
above  with  Mr.  Green  excused.  Staff  members  present  included  Annemarie  Conroy  (Executive 
Director),  Robert  Mahoney  (Deputy  Executive  Director),  Stephen  Proud  (Development  Director), 
Joan  Rummelsburg  (Commission  Secretary),  Daniel  Wong  (Development  Specialist)  and  Deputy 
City  Attorneys  Donnell  Choy  and  Michael  Cohen. 

Discussion  and  vote  on  whether  to  disclose  action  taken  or  discussions  held  in  Closed  Session. 
Motion  that  the  Treasure  Island  Development  Authority  elects  at  this  time  not  to  disclose  its 
closed  session  deliberations.  Passed  unanimously. 


Adjourn 


The  meeting  adjourned  at  11:15  a.m. 


AGENDA  ITEM 

Treasure  Island  Development  Authority 
City  and  County  of  San  Francisco 


Subject:  Resolution  Approving  and  Authorizing 
The  Executive  Director  to  Enter  into  an 
Amendment  to  the  Sharing  Agreement 
between  the  Authority  and  The  Treasure  Island 
Homeless  Development  Initiative  (TIHDI) 
related  to  the  Exchange  of  Treasure  Island 
Housing  Units  with  the  John  Stewart  Company 

Resolution  Approving  and  Authorizing  the 
Executive  Director  to  Enter  into  an 
Amendment  to  the  Sublease  with  the  John 
Stewart  Company  related  to  the  Exchange  of 
Housing  Units  with  TIHDI 

Resolution  Approving  and  Authorizing  the 
Executive  Director  to  Enter  into  Two  New 
Subleases  and  an  Amendment  to  an  Existing 
Sublease  With  TIHDI  Member  Organization 
for  96  Units  on  Treasure  Island 

Contact/Phone:  Annemarie  Conroy,  Executive  Director 
Stephen  Proud,  Director  of  Development 
274-0660 

SUMMARY  OF  PROPOSED  ACTION: 

The  actions  listed  above  would  approve  and  authorize  the  Executive  Director  to  execute  a series 
of  amendments  and  subleases  that  would  allow  TIHDI  and  the  John  Stewart  Company  to 
implement  a trade  of  units  and  create/amend  subleases  for  member  agencies  of  TIHDI  granting 
them  an  additional  96  units  of  housing  on  Treasure  Island. 

BACKGROUND 

In  March  1999,  the  Authority  entered  into  a series  of  agreements  that  provided  the  basis  for  the 
housing  programs  on  Treasure  Island  to  move  forward.  Those  agreements  included  a sublease 
with  the  John  Stewart  Company  (JSCo)  for  the  rehabilitation,  marketing,  and  leasing  of  766 
housing  units.  Included  as  part  of  the  766  units  were  1 12  units  originally  assigned  to  TIHDI  in 
the  homeless  agreement,  which  were  assigned  to  JSCo  via  a revenue  sharing  agreement  between 
TIHDI  and  the  Authority.  In  addition,  the  Authority  has  entered  into  several  subleases  with 
TIHDI  member  agencies,  leading  to  the  use  of  the  first  122  of  222  units.  Fifty-two  of  the 
remaining  100  units  were  to  be  located  on  Yerba  Buena  Island  (the  "YBI  Units"). 
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As  part  of  the  conveyance  and  redevelopment  planning  process  for  the  Base,  staff  has  been 
working  with  the  JSCo  and  TIHDI  to  constantly  reevaluate  the  effectiveness  of  the  housing 
program,  and  its  impacts  on  the  long-term  development  of  the  Base.  As  part  of  that  process,  staff 
determined  that  the  Authority  should  consider  a trade  of  the  YBI  units  for  TI  units  between 
TIHDI  and  the  John  Stewart  Company.  This  decision  was  based  on  three  primary  factors: 

1.  Due  to  the  terrain  and  location  of  the  YBI  units,  the  units  are  very  costly  to 
rehabilitate  for  public  program  use  and  to  bring  into  compliance  with  applicable 
codes,  including  ADA.  By  trading  the  YBI  Units  for  units  on  Treasure  Island,  the 
rehabilitation  cost  to  TIHDI’s  public  and  non-profit  service  providers  will  be 
significantly  reduced. 

2.  The  Authority  has  had  preliminary  conversations  with  the  State  Lands  Commission 
regarding  a possible  swap  of  the  Tidelands  Trust  designation  from  portions  of 
Treasure  Island  onto  YBI.  This  would  provide  development  opportunities  on 
Treasure  Island  that  may  include  new  housing  and,  as  a result,  provide  TIHDI  with 
permanent  housing  opportunities.  By  trading  the  YBI  units  for  TI  units,  we  maintain 
the  flexibility  for  the  Tidelands  Trust  swap,  since  the  lease  term  for  the  market  rate 
housing  is  shorter  than  the  TIHDI  leases. 

3.  Certain  restrictions  on  the  use  of  housing  under  the  Bay  Plan  limit  the  Authority’s 
ability  to  grant  longer  term  housing  subleases  on  YBI.  While  JSCo  can  operate  its 
housing  program  with  a 5-7  year  lease  term,  TIHDI  member  organizations,  because 
of  funding  requirements,  could  not. 

The  John  Stewart  Company,  TIHDI,  and  Authority  staff  have  held  a series  of  meetings  with 
regard  to  a trade  of  the  YBI  units  for  TI  units  that  were  originally  included  in  JSCo’s  sublease 
(the  “Trade”).  The  parties  have  reached  an  agreement  as  to  the  terms  of  such  a Trade  (reflected 
as  changes  to  both  the  JSCo  sublease  and  the  Sharing  Agreement  with  TIHDI).  With  the 
approval  of  the  Authority  and  the  Board  of  Supervisors,  TIHDI  would  receive  52  units  on 
Treasure  Island  (as  outlined  in  the  attachments  to  the  resolutions)  currently  in  the  JSCo 
inventory,  and  JSCO  would  gain  access  to  52  units  on  Yerba  Buena  Island  and  one  (1)  unit  on 
Treasure  Island.  To  maintain  the  total  unit  count  in  the  original  sublease,  JSCo  will  return  one 
(1)  unit  to  the  Authority's  inventory.  Thus  at  the  conclusion  of  the  trade,  JSCo  would  have  an 
inventory  of  766  units  and  TIHDI  would  have  an  inventory  of  218  units.  Upon  the  termination 
of  the  JSCo  sublease  with  the  Authority,  TIHDI  would  receive  the  112  units  identified  in  the 
original  Sharing  Agreement  plus  four  additional  units. 

With  regard  to  the  JSCo  sublease,  the  following  outlines  the  proposed  amendments: 

♦ The  leased  premises  are  amended  to  include  the  YBI  units  and  to  exclude  the  TI  units 
going  to  TIHDI  and  to  reflect  certain  other  changes  in  the  status  of  certain  units  vis-a- 
vis  the  Navy’s  ongoing  clean-up  effort  since  the  date  of  the  original  sublease; 

♦ The  budget  for  completing  capital  improvements  to  the  units  has  been  updated  to 
reflect  the  additional  costs  associated  with  the  YBI  units; 


♦ The  development  fee  paid  to  JSCO  is  increased  to  reflect  incremental  increases  to  the 
development  costs  associated  with  the  YBI  units; 

♦ 50%  of  the  costs  of  construction  for  the  YBI  units  and  certain  other  units  that  the 
Navy  failed  to  deliver  on  schedule  will  be  paid  from  current  Gross  Revenues  and  50% 
of  the  costs  will  be  added  to  a construction  ledger  account  and  paid  with  interest  over 
the  remaining  term  of  the  sublease,  as  originally  provided  in  the  sublease; 

♦ JSCo’  share  of  net  revenues  as  to  the  YBI  units  only  will  remain  a 7%  over  the  term 
of  the  sublease,  instead  of  decreasing  to  5%  over  time,  as  it  does  for  the  other  units; 

♦ The  rent  schedule  will  be  amended  to  reflect  the  YBI  units;  and 

♦ If  the  Navy  is  unable  to  delivery  Building  240  (part  of  the  YBI  units)  on  a timely 
basis,  JSCo  will  be  entitled  to  discount  the  percentage  rent  payable  to  the  Authority. 

In  addition  to  implementing  the  Trade,  the  Authority  seeks  approval  of  two  new  subleases  with 
TIHDI  member  organizations  - Community  Housing  Partnership  and  Rubicon  - and  an 
amendment  to  the  existing  Walden  House  sublease.  The  terms  of  these  subleases  are  consistent 
with  past  subleases  approved  by  the  Authority  for  TIHDI  member  agencies  (copies  of  the 
subleases  are  attached  to  the  resolution)  and  will  create  96  new  units  of  housing  for  use  by 
homeless  families. 

Staff  is  recommending  approval  of  the  three  resolutions  related  to  the  proposed  trade  and  the 
new  TIHDI  units.  The  resolutions  have  the  support  of  the  involved  parties  and  successful 
implementation  will  help  maximize  the  public  benefits  of  the  TIHDI  program  and  preserve  the 
flexibility  required  to  implement  a long-term  redevelopment  program  for  the  Island. 


[Amendment  to  Sharing  Agreement  with  TIHDI] 

APPROVING  AND  AUTHORIZING  AN  AMENDMENT  TO  THE  SHARING  AGREEMENT 
BETWEEN  THE  AUTHORITY  AND  THE  TREASURE  ISLAND  HOMELESS  DEVELOPMENT 
INITIATIVE  RELATED  TO  THE  EXCHANGE  OF  TREASURE  ISLAND  HOUSING  UNITS 
WITH  THE  JOHN  STEWART  COMPANY 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 
the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 
and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 
WHEREAS,  There  are  approximately  1 ,000  units  of  housing  on  the  Base,  904  on 
Treasure  Island  and  96  on  Yerba  Buena  Island  (the  “Base-Wide  Housing  Units”);  and, 

WHEREAS,  Pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless 
Assistance  Act  of  1994,  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  and 
the  San  Francisco  Redevelopment  Agency  negotiated  a Base  Closure  Homeless  Assistance 
Agreement  and  Option  to  Sublease  Real  Property,  which  was  endorsed  by  the  City’s  Board  of 
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Supervisors  and  approved  by  the  United  States  Department  of  Housing  and  Urban 
Development  in  connection  with  its  consideration  of  the  Draft  Reuse  Plan  (as  such  agreement 
is  finally  approved  and  adopted  by  the  Authority  and  the  City,  the  “TIHDI  Agreement”);  and, 
WHEREAS,  Under  the  TIHDI  Agreement,  TIHDI,  among  other  things,  is  granted  the 
right,  upon  the  satisfaction  of  certain  conditions  precedent,  to  have  one  or  more  of  its  member 
organizations  sublease  up  to  90  of  the  housing  units  on  Yerba  Buena  Island  (41  of  which  are 
to  remain  available  to  the  Authority  for  up  to  five  years  (the  “41  YBI  Units”)  and  up  to  285 
housing  units  on  Treasure  Island  for  homeless  San  Franciscans,  as  more  particularly 
described  in  the  TIHDI  Agreement  (together  with  the  41  YBI  Units,  the  “TIHDI  Units" ) ; and, 
WHEREAS,  On  March  17,  1999,  The  Authority  and  the  John  Stewart  Company 
(“JSCO”)  entered  into  a Sublease,  Development,  Marketing  and  Property  Management 
Agreement_(the  “JSCO  Sublease”),  to  have  up  to  766  of  the  housing  units  on  the  Base 
rehabilitated,  marketed  and  leased  to  residential  tenants  and  managed  and  maintained  under 
the  terms  and  conditions  of  the  JSCO  Sublease;  and, 

WHEREAS,  On  March  1,  1999,  the  Authority  and  TIHDI  entered  into  a Sharing 
Agreement  (the  “Original  Sharing  Agreement”),  pursuant  to  which  1 12  of  the  TIHDI  Units  on 
Treasure  Island  were  included  as  part  of  the  leased  premises  under  the  JSCO  Sublease  in 
exchange  for  the  Authority’s  agreement  to  pay  TIHDI  a percentage  of  the  Authority’s  net 
revenues  generated  by  such  units;  and, 

WHEREAS,  As  a result  of  the  Original  Sharing  Agreement,  the  Authority  and  TIHDI 
expected  that,  for  the  term  of  the  JSCO  Sublease,  TIHDI  member  organizations  would 
sublease  222  of  the  TIHDI  Units  for  homeless  and  economically  disadvantaged  San 
Franciscans  as  provided  in  such  subleases  and  the  TIHDI  Agreement;  and, 

WHEREAS,  In  furtherance  of  the  TIHDI  Agreement  and  the  Sharing  Agreement,  the 
Authority  has  subleased  the  first  of  122  of  the  Original  Subleased  TIHDI  Units  to  various 
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TIHDI  member  organizations,  and  both  JSCO  and  TIHDI’s  member  organizations  have  been 
carrying  out  parallel  rehabilitation,  marketing  and  management  programs  regarding  their 
Housing  Units  under  their  respective  subleases;  and, 

WHEREAS,  In  order  to  preserve  maximum  flexibility  for  the  Authority’s  ability  to 
develop  the  Base,  including  its  ability  to  address  issues  related  to  a potential  exchange  of  the 
Tidelands  T rust  off  of  portions  of  T reasure  Island  onto  portions  of  Yerba  Buena  Island,  and 
thereby,  among  other  things,  create  a net  gain  in  low-income  and  TIHDI  housing  on  the  Base 
(which  gains  could  be  realized  through  amendments  to  the  TIHDI  Agreement  with  regard  to 
replacement  set-asides  and  contingent  options  in  favor  of  TIHDI  related  to  new  housing 
development  on  the  Base),  and  in  light  of  certain  restrictions  on  the  use  of  housing  on  Yerba 
Buena  Island  set  forth  in  the  Bay  Plan  that  inhibit  the  Authority’s  ability  to  give  TIHDI  member 
organizations  long-term  sublease  terms  for  housing  on  Yerba  Buena  Island,  the  Authority  and 
TIHDI  have  agreed  that  it  is  in  their  respective  mutual  interests  to  allow  JSCO,  for  the 
remainder  of  the  term  of  the  JSCO  Sublease,  to  sublease  52  housing  units  on  Yerba  Buena 
Island  which,  under  the  TIHDI  Agreement  and  the  Original  Sharing  Agreement  were  to  have 
been  subleased  to  TIHDI  member  organizations,  in  exchange  for  allowing  TIHDI  member 
organizations  the  right  to  sublease  52  housing  units  on  Treasure  Island  that  were  originally 
included  as  part  of  JSCO’s  leased  premises  under  the  JSCO  Sublease;  and, 

WHEREAS,  To  effectuate  such  exchange  of  Housing  Units  with  JSCO  and  to  make 
certain  other  corresponding  changes  to  the  Original  Sharing  Agreement,  the  Authority  and 
TIHDI  have  negotiated  the  terms  and  conditions  of  an  amendment  to  the  Sharing  Agreement 
in  the  form  attached  hereto  as  Exhibit  A (the  “TIHDI  Amendment”);  Now  therefore,  be  it, 

RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the  Executive  Director 
to  enter  into  the  TIHDI  Amendment  and  any  related  amendments  to  the  Authority’s  master 
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leases  with  the  United  States  Navy  necessary  to  effectuate  the  intent  of  the  TIHDI 
Amendment;  and,  be  it 

FURTHER  RESOLVED,  That  the  Authority  authorizes  the  Executive  Director  to  enter 
into  modifications  to  the  TIHDI  Amendment  (including,  without  limitation,  the  attachment  or 
modification  of  exhibits)  that  are  in  the  best  interests  of  the  Authority  and  the  City,  do  not 
materially  change  the  terms  of  the  TIHDI  Amendment,  and  are  necessary  and  advisable  to 
effectuate  the  purpose  and  intent  of  this  resolution. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  a properly  noticed  meeting  on  August  26,  2000. 


John  Elberling 
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FIRST  AMENDMENT  TO 


REVENUE  SHARING  AND  CONSENT  AGREEMENT 
Between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
And 

THE  TREASURE  ISLAND  HOMELESS  DEVELOPMENT  INITIATIVE 

THIS  FIRST  AMENDMENT  TO  REVENUE  SHARING  AND  CONSENT 

AGREEMENT  (this  "First  Amendment"),  dated  as  of  August , 2000,  is  by  and 

between  the  Treasure  Island  Development  Authority  (the  "Authority"),  and  the  Treasure 
Island  Homeless  Development  Initiative  ("TIHDI"). 

This  Agreement  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  Pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance 
Act  of  1994,  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  and  the 
San  Francisco  Redevelopment  Agency  negotiated  a Base  Closure  Homeless 
Assistance  Agreement  and  Option  to  Sublease  Real  Property,  which  was  endorsed  by 
the  City’s  Board  of  Supervisors  and  approved  by  the  United  States  Department  of 
Housing  and  Urban  Development  in  connection  with  its  consideration  of  the  Draft 
Reuse  Plan  (as  such  agreement  is  finally  approved  and  adopted  by  the  Authority  and 
the  City,  the  “TIHDI  Agreement”). 

B.  Under  the  TIHDI  Agreement,  TIHDI,  among  other  things,  is  granted  the  right,  upon 
the  satisfaction  of  certain  conditions  precedent,  to  have  one  or  more  of  its  member 
organizations  sublease  up  to  90  of  the  housing  units  on  Yerba  Buena  Island  (41  of 
which  are  to  remain  available  to  the  Authority  for  up  to  five  years  (the  “41  YBI 
Units”)  and  up  to  285  housing  units  on  Treasure  Island  for  homeless  San  Franciscans, 
as  more  particularly  described  in  the  TIHDI  Agreement  (together  with  the  41  YBI 
Units,  the  “TIHDI  Units")  . 

C.  On  March  17,  1999,  The  Authority  and  the  John  Stewart  Company  (“JSCO”)  entered 
into  a Sublease,  Development,  Marketing  and  Property  Management  Agreement_(the 
“JSCO  Sublease”),  to  have  up  to  766  of  the  housing  units  on  the  Base  rehabilitated, 
marketed  and  leased  to  residential  tenants  and  managed  and  maintained  under  the 
terms  and  conditions  of  the  JSCO  Sublease. 

D.  On  March  1,  1999,  the  Authority  and  TIHDI  entered  into  a Sharing  Agreement  (the 
“Original  Sharing  Agreement,  and  as  amended  by  this  First  Amendment,  the  “Sharing 
Agreement”),  pursuant  to  which  1 12  of  the  TIHDI  Units  on  Treasure  Island  were 


1 


.SPCLPROLMCOHEN  MAYOR. TREASUREMHIDr.SHARJNG2 .. 


included  as  part  of  the  leased  premises  under  the  JSCO  Sublease  in  exchange  for  the 
Authority’s  agreement  to  pay  TIHDI  a percentage  of  the  Authority’s  net  revenues 
generated  by  such  units. 

E.  As  a result  of  the  Original  Sharing  Agreement,  the  Authority  and  TIHDI  expected 
that,  for  the  term  of  the  JSCO  Sublease,  TIHDI  member  organizations  would  sublease 
222  of  the  TIHDI  Units,  as  shown  on  Exhibit  B to  the  Original  Sharing  Agreement 
(the  “Original  Subleased  TIHDI  Units”)  for  homeless  and  economically 
disadvantaged  San  Franciscans  as  provided  in  such  subleases  and  the  TIHDI 
Agreement. 

F.  In  furtherance  of  the  TIHDI  Agreement  and  the  Sharing  Agreement,  the  Authority 
has  subleased  the  first  of  122  of  the  Original  Subleased  TIHDI  Units  to  various 
TIHDI  member  organizations,  and  both  JSCO  and  TIHDI’s  member  organizations 
have  been  carrying  out  parallel  rehabilitation,  marketing  and  management  programs 
regarding  their  Housing  Units  under  their  respective  subleases. 

G.  In  order  to  preserve  maximum  flexibility  for  the  Authority’s  ability  to  develop  the 
Base,  including  its  ability  to  address  issues  related  to  a potential  exchange  of  the 
Tidelands  Trust  off  of  portions  of  Treasure  Island  onto  portions  of  Yerba  Buena 
Island,  and  thereby,  among  other  things,  create  a net  gain  in  low-income  and  TIHDI 
housing  on  the  Base  (which  gains  could  be  realized  through  amendments  to  the 
TIHDI  Agreement  with  regard  replacement  set-asides  and  contingent  options  in  favor 
of  TIHDI  related  to  new  housing  development  on  the  Base),  and  in  light  of  certain 
restrictions  on  the  use  of  housing  on  Yerba  Buena  Island  set  forth  in  the  Bay  Plan  that 
inhibit  the  Authority’s  ability  to  give  TIHDI  member  organizations  long-term 
sublease  terms  for  housing  on  Yerba  Buena  Island,  the  Authority  and  TIHDI  have 
agreed  that  it  is  in  their  respective  mutual  interests  to,  pursuant  to  the  terms  and 
conditions  of  this  First  Amendment  and  a First  Amendment  to  the  JSCO  Sublease  in 
substantially  the  form  attached  hereto  as  Attachment  1,  allow  JSCO,  for  the 
remainder  of  the  term  of  the  JSCO  Sublease,  to  sublease  52  housing  units  on  Yerba 
Buena  Island  and  one  unit  on  Treasure  Island,  as  more  particularly  shown  on 
Attachment  2 attached  hereto  (the  “YBI  Units”)  which,  under  the  TIHDI  Agreement 
and  the  Original  Sharing  Agreement  were  to  have  been  subleased  to  TIHDI  member 
organizations,  in  exchange  for  allowing  TIHDI  member  organizations  the  right  to 
sublease  52  housing  units  on  Treasure  Island,  as  more  particularly  shown  on 
Attachment  3 (the  “TI  Units”),  that  were  originally  included  as  part  of  JSCO’s  leased 
premises  under  the  JSCO  Sublease. 

NOW  THEREFORE,  in  consideration  of  the  foregoing,  and  other  good  and 
valuable  consideration,  the  Authority  and  TIHDI  hereby  agree  as  follows: 

1.  Definitions.  Except  as  specifically  defined  herein,  initially  capitalized  words 
and  phrases  shall  have  the  same  meaning  given  such  words  and  phrases  in  the  Original 
Sharing  Agreement  and  the  JSCO  Sublease,  as  amended. 
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2.  Subleased  TIHDI  Units.  TIHDI  hereby  consents  to  the  Authority’s  and 
JSCO’s  use  of  the  YBI  Units  in  exchange  for  the  Authority’s  promise  to  sublease  to 
TIHDI  member  organizations  the  TI  Units  (plus  the  remaining  44  of  the  Original 
Subleased  TIHDI  Units  on  the  Treasure  Island  portion  of  the  Base  that  have  not  yet  been 
subleased  to  TIHDI  member  organizations),  so  that  the  total  number  of  Subleased  TIHDI 
Units  shall  be  reduced  from  222  to  218,  and  so  that  all  of  such  Subleased  TIHDI  Units 
shall  be  located  on  the  Treasure  Island  portion  of  the  Base,  as  more  particularly  shown  on 
Attachment  4 attached  hereto.  Attachment  4 shall  supercede  and  replace  Exhibit  B to  the 
Original  Sharing  Agreement.  Notwithstanding  the  foregoing,  the  YBI  Units  shall  not  be 
considered  “Borrowed  Units”  for  purposes  of  Section  4 of  the  Sharing  Agreement. 

3.  Unit  Turnover.  The  first  sentence  of  Section  7 of  the  Original  Sharing 
Agreement  [Unit  Turnover]  is  hereby  amended  and  shall  be  deleted  and  replaced  in  its 
entirety  with  the  following: 

“The  Authority  shall  use  its  best  efforts  (including  the  prosecution  of 
eviction  actions  if  necessary)  to  make  available  to  TIHDI  for  subleasing  (as 
provided  under  the  TIHDI  Agreement)  the  41  YBI  Units  and  37  clustered  two- 
bedroom,  38  clustered  three-bedroom,  37  clustered  four-bedroom  units  and  four 
additional  units  of  housing  on  the  Base  (together,  the  “Returned  Units”)  within  30 
days  of  the  expiration  or  earlier  termination  of  the  JSCO  Sublease.” 

4.  Counterparts.  This  First  Amendment  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together 
shall  constitute  one  and  the  same  instalment. 

5.  Terms  and  Conditions  of  Original  Sharing  Agreement  Remain  in  Force  and 
Effect.  Except  as  specifically  amended  hereby,  the  terms  and  conditions  of  the  Original 
Sharing  Agreement,  as  amended  by  this  First  Amendment,  shall  remain  in  full  force  and 
effect.  Without  limiting  the  generality  of  the  foregoing,  the  Authority  and  TIHDI 
acknowledge  and  agree  that  TIHDI’s  willingness  to  exchange  the  YBI  Units  for  the  TI 
Units  pursuant  to  this  First  Amendment  shall  not  be  deemed  to  reflect  any  intent  by  the 
parties  to  change  or  modify  TIHDI’s  rights  under  the  TIHDI  Agreement  to  receive  a fee 
simple  interest  to  property  on  the  Yerba  Buena  Island  portion  of  the  Base  for  permanent 
TIHDI  housing  or  to  receive  property  on  Treasure  Island  for  permanent  housing  in  the 
event  the  Tidelands  Trust  is  lifted  from  some  portion  of  Treasure  Island. 

The  Authority  and  TIHDI  have  executed  this  First  Amendment  in  triplicate  as  of  the 
date  first  written  above. 


TIHDI: 


By: 

Ms.  Sherry  Williams 
Its:  Executive  Director 
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AUTHORITY: 


TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

By: 

Ms.  Annemarie  Conroy 
Its:  Executive  Director 

Approved  as  to  Form: 


Deputy  City  Attorney 
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Attachment  1-Form  of  Amendment  to  JSCO  Sublease 
Attachment  2-  Description  of  52  YBI  Units  and  One  TI  Unit 
Attachment  3-  Description  of  52  TI  Units  and  One  YBI  unit 
Attachment  4-Revised  and  Updated  Map  of  Subleased  TIHDI  Units. 
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ATTACHMENT  1 

Amendment  to  the  John  Stewart  Company  Sublease 


FIRST  AMENDMENT  TO 


SUBLEASE,  DEVELOPMENT,  MARKETING 
AND  PROPERTY  MANAGEMENT  AGREEMENT 
Between 

TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
As  Sublandlord 
and 

THE  JOHN  STEWART  COMPANY 
As  Subtenant  and  Manager 


August  15,  2000 


THIS  FIRST  AMENDMENT  TO  SUBLEASE,  DEVELOPMENT,  MARKETING  AND 
PROPERTY  MANAGEMENT  AGREEMENT  (this  “First  Amendment”),  dated  as  of  August  15, 
2000,  is  by  and  between  the  Treasure  Island  Development  Authority  (the  “Authority”)  and  the 
John  Stewart  Company,  a California  corporation  (“Subtenant”).  From  time  to  time,  the 
Authority  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  First  Amendment  is  made  with  reference  to  the  following  facts  and 

circumstances: 

A.  On  March  17,  1999,  Subtenant  and  the  Authority  entered  into  a Sublease, 
Development,  Marketing  and  Property  Management  Agreement  (the  “Original  Sublease,  and  as 
amended  by  this  First  Amendment,  the  “Sublease”)  for  the  development,  marketing  and  property 
management  of  up  to  766  housing  units  , as  shown  on  Exhibits  B-l  and  B-2  of  the  Original 
Sublease  (the  “Original  Premises”)  at  former  Naval  Station,  Treasure  Island,  in  San  Francisco, 
California. 

B.  In  connection  with  the  TIHDI  Agreement  and  the  Sharing  Agreement,  as  amended  by 
an  amendment  to  the  Sharing  Agreement  in  substantially  the  form  attached  hereto  as  Attachment 
I,  the  Authority  has  subleased  the  first  [122  of  218]  Housing  Units  to  various  TIHDI  member 
organizations. 

C.  Both  Subtenant  and  TIHDI’s  member  organizations  have  been  carrying  out  parallel 
rehabilitation,  marketing  and  management  programs  regarding  their  Housing  Units  under  their 
respective  subleases. 

D.  The  Master  Landlord  has  failed  to  complete  FOSLs  for  certain  Housing  Units  in  the 
Phase  2 Premises  of  the  Original  Sublease  on  schedule  and  has  had  to  complete  additional 
environmental  remediation  on  certain  Housing  Units  in  the  Phase  1 Premises  of  the  Original 
Sublease,  all  of  which  has  adversely  affected  the  schedule  for  completing  the  Work  on  Rentable 
Units  as  contemplated  under  the  Original  Sublease. 

E.  Subtenant,  the  Authority  and  TIHDI  have  agreed  that  it  is  in  their  respective  mutual 
interests  to  allow  Subtenant  to  sublease  52  housing  units  on  Yerba  Buena  Island  and  one  unit  on 
Treasure  Island,  as  more  particularly  shown  on  Attachment  2 attached  hereto  (together,  the  “YBI 
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Units”)  which,  under  the  TIHDI  Agreement  and  the  Sharing  Agreement  were  to  have  been 
subleased  to  TIHDI  member  organizations,  in  exchange  for  allowing  TIHDI  member 
organizations  the  right  to  sublease  52  housing  units  on  Treasure  Island  that  were  included  in 
Subtenant’s  Original  Sublease  and  returning  to  the  Authority  1 unit  on  Yerba  Buena  island,  all  as 
more  particularly  shown  on  Attachment  3 (the  “TI  Units”). 

NOW,  THEREFORE,  in  consideration  of  the  foregoing  and  other  good  and  valuable 
consideration,  the  receipt  of  which  is  hereby  acknowledged,  the  Authority  and  Subtenant  agree 
to  amend  the  Original  Sublease  as  follows: 

1 . Defined  Terms.  Capitalized  terms  not  separately  defined  herein  shall  have  the  same 
meaning  provided  in  the  Original  Sublease. 

2.  Phase  1 Premises.  The  Phase  1 Premises  of  the  Original  Premises  described  in  Exhibit 
B-l  of  the  of  the  Original  Sublease  are  hereby  amended  to  exclude  the  TI  Units  and  to  add  (i)  all 
of  YBI  Units  except  Building  240  and  (ii)  those  former  Phase  2 Units  that  have  been  delivered 
and  become  part  of  the  subleased  Premises  as  of  the  date  of  this  Amendment,  so  that  the 
amended  Phase  1 Premises  are  as  shown  on  Attachment  4 attached  hereto.  Attachment  4 shall 
supercede  and  replace  Exhibit  B-l  of  the  Original  Sublease. 

3.  Phase  2 Premises.  The  Phase  2 Premises  of  the  Original  Premises  described  in  Exhibit 
B-2  of  the  of  the  Original  Sublease  are  hereby  amended  to  exclude  those  former  Phase  2 Units 
that  have  been  delivered  and  become  part  of  the  subleased  Premises  as  of  the  date  of  this 
Amendment  and  to  add  Building  240,  so  that  the  amended  Phase  2 Premises  are  as  shown  on 
Attachment  5 attached  hereto.  Attachment  5 shall  supercede  and  replace  Exhibit  B-2  of  the 
Original  Sublease. 

4.  Cost  of  Work.  In  order  to  reflect  changes  in  costs  of  the  Work  as  a result  of 
exchanging  the  TI  units  for  the  YBI  Units,  Exhibit  G of  the  original  Sublease  is  hereby  amended 
by  Attachment  6 attached  hereto. 

5.  Timing  of  Construction.  Section  4.4  of  the  Original  Sublease  is  hereby  amended  by 
adding  the  following  sentence  to  the  end  of  Section  4.4: 

“Notwithstanding  the  foregoing,  Subtenant  shall  be  required  to  complete  the  Work  on  the 
YBI  Units  only  at  the  rate  of  twenty  (20)  Rentable  Units  each  calendar  month,  subject  to  the 
other  terms  and  conditions  described  above.  Moreover,  if  for  reasons  outside  of  the  control  of 
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the  Subtenant,  maintaining  a minimum  construction  level  of  40  residential  units  per  month  (or  20 
of  the  YBI  Units  per  month)  is  not  practical,  the  Subtenant  may  inform  the  Executive  Director  in 
writing  of  the  circumstances  and  seek  the  Executive  Director’s  consent  to  a temporary 
adjustment  to  the  required  completion  schedule,  which  consent  shall  not  be  unreasonably 
withheld  or  delayed.” 

6.  Development  Fee.  For  the  performance  of  the  Work  on  the  YBI  Units  only,  the 
Development  Fee  payable  under  Section  4.8  of  the  Original  Sublease  shall  be  increased  from 
SI, 252  per  Rentable  Units  to  SI, 329  per  Rentable  Unit,  so  that  the  total  Development  Fee 
payable  to  the  Subtenant  for  the  YBI  Units  may  not  exceed  SI, 01 8, 01 4.  Except  as  amended 
herein,  the  Development  Fee  shall  be  payable  to  Subtenant  as  provided  under  the  Original 
Sublease. 

7.  Costs  of  the  Work  on  the  YBI  Units.  Section  13.1  of  the  Original  Sublease  is  hereby 
amended  to  add  a new  Section  13.(G)(1)  as  follows; 

“Then,  to  the  extent  available,  remaining  Gross  Revenues  shall  be  distributed  to 
Subtenant  in  an  amount  equal  to  fifty  percent  (50%)  of  the  total  costs  of  completing  the 
Work  on  the  YBI  Units  and  Buildings  1205,  1211,  1222,  1229,  1233  and  1317  (as  such 
costs  are  shown  on  Attachment  6 to  this  First  Amendment).  The  remaining  fifty  percent 
(50%)  of  the  total  costs  of  completing  the  Work  on  the  such  Units  shall  be  added  to  the 
Ledger  Account  as  set  forth  in  Section  13.2  of  the  Sublease. 

8.  Percentage  Rent  as  to  YBI  Units.  A new  sentence  shall  be  added  to  the  end  of 
Section  13  (i)  as  follows: 

“Notwithstanding  the  foregoing,  for  the  remainder  of  the  Term  of  this  Sublease,  ninety- 
three  percent  (93%)  of  the  remaining  Gross  Revenues  in  the  Operating  Account 
attributable  solely  to  the  YBI  Units  (the  “YBI  Units  Net  Revenues”)  shall  be  paid  to  the 
Authority  as  Percentage  Rent  and  seven  percent  (7%)  of  the  YBI  Units  Net  Revenues 
shall  be  retained  by  Subtenant.” 

9.  Building  240  Lead  Abatement.  In  the  event  the  Master  Landlord  has  not 
issued  a FOSL  for  Building  240  by  January  1,  2001,  Subtenant  may  deduct  Two 
Thousand  Dollars  ($2,000)  per  month  from  Percentage  Rent  for  the  period  commencing 
January  1,  2001  until  the  earlier  of  the  first  month  succeeding  the  date  such  FOSL  is 
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issued  or  July  1,  2001.  If , as  of  July  1,  2001,  Master  Landlord  has  still  not  issued  a 
FOSL  for  Building  240,  Building  240  shall  be  permanently  excluded  from  the  list  of 
Potential  Phase  2 Premises  under  the  Sublease,  and,  in  exchange  for  Subtenant’s 
relinquishment  of  any  right,  claim  or  interest  in  or  to  Building  240,  arising  under  the 
Sublease  or  otherwise,  Subtenant  may  deduct  an  additional  One  Hundred  Fifty  Thousand 
Dollars  ($150,000)  from  Percentage  Rent  as  it  becomes  otherwise  due  and  payable  to  the 
Authority. 

10.  Disability  laws.  Section  18.1(c)  of  the  Original  Sublease  is  hereby  amended 
and  replaced  by  the  following: 

“The  Authority  represents  and  covenants  that  neither  the  Authority  nor  any  Agent  of  the 
Authority  directly,  or  indirectly,  will  take  the  position  in  any  forum  (i)  that  Subtenant  is 
responsible  for  any  work  on  the  premises,  other  than  the  work  set  forth  in  the  Work  Plan, 
in  order  to  comply  with  the  Americans  With  Disabilities  Act,  Section  504  of  the 
Rehabilitation  Act  of  1973,  California  Title  24  or  similar  disability  or  handicap  access 
laws,  rules,  or  regulations  (the  “Disability  Access  Laws”),  or  (ii)  in  recognition  of  the 
oversupply  of  rehabilitated  accessible  units  made  available  to  the  public  as  of  the  date  of 
this  Amendment  and  the  lack  of  market  demand  for  such  units  by  individuals  or  families 
with  disabilities  (notwithstanding  extensive  outreach  by  Subtenant),  that  the  YBI  Units 
should  be  made  accessible  units  under  such  Disability  Access  Laws.” 

1 1 . CAM  Charges.  In  the  event  the  Master  Landlord  does  not  require  the  Authority  to 
pay  the  Navy  CAM  Charge,  Subtenant  shall  pay  a comparable  Common  Area  Maintenance 
Charge  directly  to  the  Authority  (the  “City  CAM  Charge”)  as  Additional  Rent,  provided  the 
amount  of  such  City  CAM  Charge  (on  a per  square  foot  basis)  may  not  exceed  the  amount  of  the 
Navy  Cam  Charge  (on  a per  square  foot  basis)  as  of  the  date  of  this  Amendment. 

12.  Marketing  Plan.  The  Unit  Inventory  (maps  INV-  ID  and  INV-2D)  of  the  Marketing 
Plan  attached  to  the  Original  Sublease  as  Exhibit  H is  hereby  amended  to  reflect  the  addition  of 
the  YBI  Units  and  the  deletion  of  the  TI  Units  as  shown  on  Attachment  7 attached  hereto. 

13.  Rent  Schedule.  The  Rent  Schedule  attached  to  the  Original  Sublease  as  Exhibit  J,  as 
amended  from  time  to  time,  is  hereby  further  amended  to  include  a rent  schedule  for  the  YBI 
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Units  as  shown  on  Attachment  8 attached  hereto.  Attachment  8 shall  supercede  and  replace 
Exhibit  J of  the  Original  Sublease. 

14.  Terms  and  Conditions  of  Original  Sublease  Remain  in  Force  and  Effect.  Except  as 
specifically  amended  hereby,  the  terms  and  conditions  of  the  Original  Sublease,  as  amended  by 
this  Amendment,  shall  remain  in  full  force  and  effect. 

15.  Counterparts.  This  Amendment  may  be  executed  in  two  or  more  counterparts,  each 
of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

The  Authority  and  Subtenant  have  executed  this  First  Amendment  in  duplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

JOHN  STEWART  COMPANY 

a Corporation 


By:  

Its:  

AUTHORITY: 

THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By: 

Its:  Executive  Director 


Approved  as  to  Form: 

LOUISE  H.  RENEE,  City  Attorney 


Deputy  City  Attorney 
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EXHIBITS  TO  FIRST  AMENDMENT 


Attachment  1-  Amendment  to  the  TIHDI  Sharing  Agreement 
Attachment  2-  Description  of  52  YBI  Units  and  One  TI  Unit 
Attachment  3-  Description  of  52  TI  Units  and  One  YBI  unit 
Attachment  4-Revised  and  Updated  Phase  1 Premises. 

Attachment  5-  Revised  and  Updated  Phase  2 Premises. 

Attachment  6-Budget  Adjustments  to  reflect  exchange  of  YBI  Units  for  TI  Units 
Attachment  7-Correction  to  Inventory  Maps  for  Marketing  Plan 
Attachment  8-Revised  Rent  schedule 
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ATTACHMENT  2 
Description  of  52  YBI  Units  and  1 Tl  Unit 


THE 

JOHN  STEWART  COMPANY 

An  EDISON  CAPITAL  HOUSING  INVESTMENTS  Company 
1388  Sutter  Street,  1 1lh  Floor  San  Francisco,  CA  94109-5427 


FIELD 


_ THE 

JOHN  STEWART  COMPANY 

An  EDISON  CAPITAL  HOUSING  INVESTMENTS  Company 
1388  Sutter  Street,  IT  Floor  San  Francisco,  CA  94109-5427 


Date:  July  12,  2000 

I Job  No:  ci  01  01 


Dwg. 
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ATTACHMENT  3 
Description  of  52  Tl  Units  and  1 YBI  Unit 


THE 

JOHN  STEWART  COMPANY 

An  EDISON  CAPITAL  HOUSING  INVESTMENTS  Company 
1388  Sutter  Street,  11“'  Floor  San  Francisco,  CA  94109-5427 


TI-53.1 


THE 

JOHNSTEWART  COMPANY 

An  EDISON  CAPITAL  HOUSING  INVESTMENTS  Company 
1388  Sutter  Street,  1 1*  Floor  San  Francisco,  CA  94109-5427 


ATTACHMENT  4 

Revised  and  Updated  Map  of  Subleased  TIHDI  Units 


( 


( 


[Sublease  Amendment  with  the  John  Stewart  Company  related  to  Treasure  Island  Housing] 
APPROVING  AND  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  ENTER  INTO  AN 
AMENDMENT  TO  A SUBLEASE  WITH  THE  JOHN  STEWART  COMPANY  RELATED  TO 
THE  EXCHANGE  OF  TREASURE  ISLAND  HOUSING  UNITS  WITH  TIHDI 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 
the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 
and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended 
Section  33492.5  of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter 
1333  of  the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the  Authority 
as  a redevelopment  agency  under  California  redevelopment  law  with  authority  over  the  Base 
upon  approval  of  the  City’s  Board  of  Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the 
Base  which  are  subject  to  the  Tidelands  Trust,  vested  in  the  Authority  the  authority  to 
administer  the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property;  and, 
WHEREAS,  There  are  approximately  1,000  units  of  housing  on  the  Base,  904  on 
Treasure  Island  and  96  on  Yerba  Buena  Island  (the  “Base-Wide  Housing  Units”);  and, 

WHEREAS,  On  March  17,  1999,  the  John  Stewart  Company  (“Subtenant”)  and  the 
Authority  entered  into  a Sublease,  Development,  Marketing  and  Property  Management 
Agreement  (the  “Original  Sublease”)  for  the  development,  marketing  and  property 
management  of  up  to  766  of  the  Base-Wide  Housing  Units;  and, 
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WHEREAS,  Subtenant  has  been  carrying  out  the  rehabilitation,  marketing  and 
management  programs  regarding  their  Housing  Units  provided  for  under  the  Sublease;  and, 
WHEREAS,  Subtenant,  the  Authority  and  the  Treasure  Island  Homeless  Development 
Initiative  (“TIHDI”)  have  agreed  that  it  is  in  their  respective  mutual  interests  to  allow  Subtenant 
to  sublease  52  housing  units  on  Yerba  Buena  Island  which,  under  agreements  with  TIHDI, 
were  to  have  been  subleased  to  TIHDI  member  organizations,  in  exchange  for  allowing  TIHDI 
member  organizations  the  right  to  sublease  52  housing  units  on  Treasure  Island  that  were 
included  in  Subtenant’s  Original  Sublease;  and, 

WHEREAS,  To  effectuate  such  exchange  of  Housing  Units  with  TIHDI  and  to  make 
certain  other  corresponding  changes  to  the  Original  Sublease,  the  Authority  and  Subtenant 
have  negotiated  the  terms  and  conditions  of  an  amendment  to  the  Sublease  in  the  form 
attached  hereto  as  Exhibit  A (the  “JSCO  Amendment”),  Now  therefore,  be  it, 

RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the  Executive  Director 
to  enter  into  the  JSCO  Amendment  and  any  related  amendments  to  the  Authority’s  master 
leases  with  the  United  States  Navy  necessary  to  effectuate  the  intent  of  the  JSCO 
Amendment;  and,  be  it 

FURTHER  RESOLVED,  That  the  Authority  authorizes  the  Executive  Director  to  enter 
into  modifications  to  the  JSCO  Amendment  (including,  without  limitation,  the  attachment  or 
modification  of  exhibits)  that  are  in  the  best  interests  of  the  Authority  and  the  City,  do  not 
materially  change  the  terms  of  the  JSCO  Amendment,  and  are  necessary  and  advisable  to 
effectuate  the  purpose  and  intent  of  this  resolution. 

CERTIFICATE  OF  SECRETARY 

I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
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that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  a properly  noticed  meeting  on  August  26,  2000. 


John  Elberling 
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THIS  FIRST  AMENDMENT  TO  SUBLEASE,  DEVELOPMENT,  MARKETING  AND 
PROPERTY  MANAGEMENT  AGREEMENT  (this  “First  Amendment”),  dated  as  of  August  15, 
2000,  is  by  and  between  the  Treasure  Island  Development  Authority  (the  “Authority”)  and  the 
John  Stewart  Company,  a California  corporation  (“Subtenant”).  From  time  to  time,  the 
Authority  and  Subtenant  together  shall  be  referred  to  herein  as  the  “Parties”. 

This  First  Amendment  is  made  with  reference  to  the  following  facts  and 

circumstances: 

A.  On  March  17,  1999,  Subtenant  and  the  Authority  entered  into  a Sublease, 
Development,  Marketing  and  Property  Management  Agreement  (the  “Original  Sublease,  and  as 
amended  by  this  First  Amendment,  the  “Sublease”)  for  the  development,  marketing  and  property 
management  of  up  to  766  housing  units  , as  shown  on  Exhibits  B-l  and  B-2  of  the  Original 
Sublease  (the  “Original  Premises”)  at  former  Naval  Station,  Treasure  Island,  in  San  Francisco, 
California. 

B.  In  connection  with  the  TIHDI  Agreement  and  the  Sharing  Agreement,  as  amended  by 
an  amendment  to  the  Sharing  Agreement  in  substantially  the  form  attached  hereto  as  Attachment 
i,  the  Authority  has  subleased  the  first  [122  of  218]  Housing  Units  to  various  TIHDI  member 
organizations. 

C.  Both  Subtenant  and  TIHDI’s  member  organizations  have  been  carrying  out  parallel 
rehabilitation,  marketing  and  management  programs  regarding  their  Housing  Units  under  their 
respective  subleases. 

D.  The  Master  Landlord  has  failed  to  complete  FOSLs  for  certain  Housing  Units  in  the 
Phase  2 Premises  of  the  Original  Sublease  on  schedule  and  has  had  to  complete  additional 
environmental  remediation  on  certain  Housing  Units  in  the  Phase  1 Premises  of  the  Original 
Sublease,  all  of  which  has  adversely  affected  the  schedule  for  completing  the  Work  on  Rentable 
Units  as  contemplated  under  the  Original  Sublease. 

E.  Subtenant,  the  Authority  and  TIHDI  have  agreed  that  it  is  in  their  respective  mutual 
interests  to  allow  Subtenant  to  sublease  52  housing  units  on  Yerba  Buena  Island  and  one  unit  on 
Treasure  Island,  as  more  particularly  shown  on  Attachment  2 attached  hereto  (together,  the  “YBI 
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Units”)  which,  under  the  TIHDI  Agreement  and  the  Sharing  Agreement  were  to  have  been 
subleased  to  TIHDI  member  organizations,  in  exchange  for  allowing  TIHDI  member 
organizations  the  right  to  sublease  52  housing  units  on  Treasure  Island  that  were  included  in 
Subtenant’s  Original  Sublease  and  returning  to  the  Authority  1 unit  on  Yerba  Buena  island,  all  as 
more  particularly  shown  on  Attachment  3 (the  “TI  Units”). 

NOW,  THEREFORE,  in  consideration  of  the  foregoing  and  other  good  and  valuable 
consideration,  the  receipt  of  which  is  hereby  acknowledged,  the  Authority  and  Subtenant  agree 
to  amend  the  Original  Sublease  as  follows: 

1 . Defined  Terms.  Capitalized  terms  not  separately  defined  herein  shall  have  the  same 
meaning  provided  in  the  Original  Sublease. 

2.  Phase  1 Premises.  The  Phase  1 Premises  of  the  Original  Premises  described  in  Exhibit 
B-l  of  the  of  the  Original  Sublease  are  hereby  amended  to  exclude  the  TI  Units  and  to  add  (i)  all 
of  YBI  Units  except  Building  240  and  (ii)  those  former  Phase  2 Units  that  have  been  delivered 
and  become  part  of  the  subleased  Premises  as  of  the  date  of  this  Amendment,  so  that  the 
amended  Phase  1 Premises  are  as  shown  on  Attachment  4 attached  hereto.  Attachment  4 shall 
supercede  and  replace  Exhibit  B-l  of  the  Original  Sublease. 

3.  Phase  2 Premises.  The  Phase  2 Premises  of  the  Original  Premises  described  in  Exhibit 
B-2  of  the  of  the  Original  Sublease  are  hereby  amended  to  exclude  those  former  Phase  2 Units 
that  have  been  delivered  and  become  part  of  the  subleased  Premises  as  of  the  date  of  this 
Amendment  and  to  add  Building  240,  so  that  the  amended  Phase  2 Premises  are  as  shown  on 
Attachment  5 attached  hereto.  Attachment  5 shall  supercede  and  replace  Exhibit  B-2  of  the 
Original  Sublease. 

4.  Cost  of  Work.  In  order  to  reflect  changes  in  costs  of  the  Work  as  a result  of 
exchanging  the  TI  units  for  the  YBI  Units,  Exhibit  G of  the  original  Sublease  is  hereby  amended 
by  Attachment  6 attached  hereto. 

5.  Timing  of  Construction.  Section  4.4  of  the  Original  Sublease  is  hereby  amended  by 
adding  the  following  sentence  to  the  end  of  Section  4.4: 

“Notwithstanding  the  foregoing,  Subtenant  shall  be  required  to  complete  the  Work  on  the 
YBI  Units  only  at  the  rate  of  twenty  (20)  Rentable  Units  each  calendar  month,  subject  to  the 
other  terms  and  conditions  described  above.  Moreover,  if  for  reasons  outside  of  the  control  of 


3 


* 


the  Subtenant,  maintaining  a minimum  construction  level  of  40  residential  units  per  month  (or  20 
of  the  YBI  Units  per  month)  is  not  practical,  the  Subtenant  may  inform  the  Executive  Director  in 
writing  of  the  circumstances  and  seek  the  Executive  Director’s  consent  to  a temporary 
adjustment  to  the  required  completion  schedule,  which  consent  shall  not  be  unreasonably 
withheld  or  delayed.” 

6.  Development  Fee.  For  the  performance  of  the  Work  on  the  YBI  Units  only,  the 
Development  Fee  payable  under  Section  4.8  of  the  Original  Sublease  shall  be  increased  from 
$1,252  per  Rentable  Units  to  $1,329  per  Rentable  Unit,  so  that  the  total  Development  Fee 
payable  to  the  Subtenant  for  the  YBI  Units  may  not  exceed  $1,018,014.  Except  as  amended 
herein,  the  Development  Fee  shall  be  payable  to  Subtenant  as  provided  under  the  Original 
Sublease. 

7.  Costs  of  the  Work  on  the  YBI  Units.  Section  13.1  of  the  Original  Sublease  is  hereby 
amended  to  add  a new  Section  13. (G)(1)  as  follows; 

“Then,  to  the  extent  available,  remaining  Gross  Revenues  shall  be  distributed  to 
Subtenant  in  an  amount  equal  to  fifty  percent  (50%)  of  the  total  costs  of  completing  the 
Work  on  the  YBI  Units  and  Buildings  1205,  1211,  1222,  1229,  1233  and  1317  (as  such 
costs  are  shown  on  Attachment  6 to  this  First  Amendment).  The  remaining  fifty  percent 
(50%)  of  the  total  costs  of  completing  the  Work  on  the  such  Units  shall  be  added  to  the 
Ledger  Account  as  set  forth  in  Section  13.2  of  the  Sublease. 

8.  Percentage  Rent  as  to  YBI  Units.  A new  sentence  shall  be  added  to  the  end  of 
Section  13  (i)  as  follows: 

“Notwithstanding  the  foregoing,  for  the  remainder  of  the  Term  of  this  Sublease,  ninety- 
three  percent  (93%)  of  the  remaining  Gross  Revenues  in  the  Operating  Account 
attributable  solely  to  the  YBI  Units  (the  “YBI  Units  Net  Revenues”)  shall  be  paid  to  the 
Authority  as  Percentage  Rent  and  seven  percent  (7%)  of  the  YBI  Units  Net  Revenues 
shall  be  retained  by  Subtenant.” 

9.  Building  240  Lead  Abatement.  In  the  event  the  Master  Landlord  has  not 
issued  a FOSL  for  Building  240  by  January  1,  2001,  Subtenant  may  deduct  Two 
Thousand  Dollars  ($2,000)  per  month  from  Percentage  Rent  for  the  period  commencing 
January  1,  2001  until  the  earlier  of  the  first  month  succeeding  the  date  such  FOSL  is 
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issued  or  July  1,  2001.  If , as  of  July  1,  2001,  Master  Landlord  has  still  not  issued  a 
FOSL  for  Building  240,  Building  240  shall  be  permanently  excluded  from  the  list  of 
Potential  Phase  2 Premises  under  the  Sublease,  and,  in  exchange  for  Subtenant’s 
relinquishment  of  any  right,  claim  or  interest  in  or  to  Building  240,  arising  under  the 
Sublease  or  otherwise,  Subtenant  may  deduct  an  additional  One  Hundred  Fifty  Thousand 
Dollars  ($150,000)  from  Percentage  Rent  as  it  becomes  otherwise  due  and  payable  to  the 
Authority. 

10.  Disability  laws.  Section  18.1(c)  of  the  Original  Sublease  is  hereby  amended 
and  replaced  by  the  following: 

“The  Authority  represents  and  covenants  that  neither  the  Authority  nor  any  Agent  of  the 
Authority  directly,  or  indirectly,  will  take  the  position  in  any  forum  (i)  that  Subtenant  is 
responsible  for  any  work  on  the  premises,  other  than  the  work  set  forth  in  the  Work  Plan, 
in  order  to  comply  with  the  Americans  With  Disabilities  Act,  Section  504  of  the 
Rehabilitation  Act  of  1973,  California  Title  24  or  similar  disability  or  handicap  access 
laws,  rules,  or  regulations  (the  “Disability  Access  Laws”),  or  (ii)  in  recognition  of  the 
oversupply  of  rehabilitated  accessible  units  made  available  to  the  public  as  of  the  date  of 
this  Amendment  and  the  lack  of  market  demand  for  such  units  by  individuals  or  families 
with  disabilities  (notwithstanding  extensive  outreach  by  Subtenant),  that  the  YBI  Units 
should  be  made  accessible  units  under  such  Disability  Access  Laws.” 

1 1 . CAM  Charges.  In  the  event  the  Master  Landlord  does  not  require  the  Authority  to 
pay  the  Navy  CAM  Charge,  Subtenant  shall  pay  a comparable  Common  Area  Maintenance 
Charge  directly  to  the  Authority  (the  “City  CAM  Charge”)  as  Additional  Rent,  provided  the 
amount  of  such  City  CAM  Charge  (on  a per  square  foot  basis)  may  not  exceed  the  amount  of  the 
Navy  Cam  Charge  (on  a per  square  foot  basis)  as  of  the  date  of  this  Amendment. 

12.  Marketing  Plan.  The  Unit  Inventory  (maps  INV- ID  and  INV-2D)  of  the  Marketing 
Plan  attached  to  the  Original  Sublease  as  Exhibit  H is  hereby  amended  to  reflect  the  addition  of 
the  YBI  Units  and  the  deletion  of  the  TI  Units  as  shown  on  Attachment  7 attached  hereto. 

13.  Rent  Schedule.  The  Rent  Schedule  attached  to  the  Original  Sublease  as  Exhibit  J,  as 
amended  from  time  to  time,  is  hereby  further  amended  to  include  a rent  schedule  for  the  YBI 
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Units  as  shown  on  Attachment  8 attached  hereto.  Attachment  8 shall  supercede  and  replace 
Exhibit  J of  the  Original  Sublease. 

14.  Terms  and  Conditions  of  Original  Sublease  Remain  in  Force  and  Effect.  Except  as 
specifically  amended  hereby,  the  terms  and  conditions  of  the  Original  Sublease,  as  amended  by 
this  Amendment,  shall  remain  in  full  force  and  effect. 

15.  Counterparts.  This  Amendment  may  be  executed  in  two  or  more  counterparts,  each 
of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one  and  the 
same  instrument. 

The  Authority  and  Subtenant  have  executed  this  First  Amendment  in  duplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

JOHN  STEWART  COMPANY 

a Corporation 

By:  

Its:  

AUTHORITY: 

THE  TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 


By: 

Its:  Executive  Director 


Approved  as  to  Form: 

LOUISE  H.  RENEE,  City  Attorney 


Deputy  City  Attorney 
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EXHIBITS  TO  FIRST  AMENDMENT 


Attachment  1 - Amendment  to  the  TIHDI  Sharing  Agreement 
Attachment  2-  Description  of  52  YBI  Units  and  One  TI  Unit 
Attachment  3-  Description  of  52  TI  Units  and  One  YBI  unit 
Attachment  4-Revised  and  Updated  Phase  1 Premises. 

Attachment  5-  Revised  and  Updated  Phase  2 Premises. 

Attachment  6-Budget  Adjustments  to  reflect  exchange  of  YBI  Units  for  TI  Units 
Attachment  7-Correction  to  Inventory  Maps  for  Marketing  Plan 
Attachment  8-Revised  Rent  schedule 
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THE  JOHN  STEWART  COMPANY 
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FIRST  AMENDMENT  TO 


REVENUE  SHARING  AND  CONSENT  AGREEMENT 
Between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
And 

THE  TREASURE  ISLAND  HOMELESS  DEVELOPMENT  INITIATIVE 

THIS  FIRST  AMENDMENT  TO  REVENUE  SHARING  AND  CONSENT 

AGREEMENT  (this  "First  Amendment"),  dated  as  of  August , 2000,  is  by  and 

between  the  Treasure  Island  Development  Authority  (the  "Authority"),  and  the  Treasure 
Island  Homeless  Development  Initiative  ("TIHDI"). 

This  Agreement  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  Pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance 
Act  of  1994,  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  and  the 
San  Francisco  Redevelopment  Agency  negotiated  a Base  Closure  Homeless 
Assistance  Agreement  and  Option  to  Sublease  Real  Property,  which  was  endorsed  by 
the  City’s  Board  of  Supervisors  and  approved  by  the  United  States  Department  of 
Housing  and  Urban  Development  in  connection  with  its  consideration  of  the  Draft 
Reuse  Plan  (as  such  agreement  is  finally  approved  and  adopted  by  the  Authority  and 
the  City,  the  “TIHDI  Agreement”). 

B.  Under  the  TIHDI  Agreement,  TIHDI,  among  other  things,  is  granted  the  right,  upon 
the  satisfaction  of  certain  conditions  precedent,  to  have  one  or  more  of  its  member 
organizations  sublease  up  to  90  of  the  housing  units  on  Yerba  Buena  Island  (41  of 
which  are  to  remain  available  to  the  Authority  for  up  to  five  years  (the  “41  YBI 
Units”)  and  up  to  285  housing  units  on  Treasure  Island  for  homeless  San  Franciscans, 
as  more  particularly  described  in  the  TIHDI  Agreement  (together  with  the  41  YBI 
Units,  the  “TIHDI  Units")  . 

C.  On  March  17,  1999,  The  Authority  and  the  John  Stewart  Company  (“JSCO”)  entered 
into  a Sublease,  Development,  Marketing  and  Property  Management  Agreement_(the 
“JSCO  Sublease”),  to  have  up  to  766  of  the  housing  units  on  the  Base  rehabilitated, 
marketed  and  leased  to  residential  tenants  and  managed  and  maintained  under  the 
terms  and  conditions  of  the  JSCO  Sublease. 

D.  On  March  1,  1999,  the  Authority  and  TIHDI  entered  into  a Sharing  Agreement  (the 
“Original  Sharing  Agreement,  and  as  amended  by  this  First  Amendment,  the  “Sharing 
Agreement”),  pursuant  to  which  1 12  of  the  TIHDI  Units  on  Treasure  Island  were 
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included  as  part  of  the  leased  premises  under  the  JSCO  Sublease  in  exchange  for  the 
Authority’s  agreement  to  pay  TIHDI  a percentage  of  the  Authority’s  net  revenues 
generated  by  such  units. 

E.  As  a result  of  the  Original  Sharing  Agreement,  the  Authority  and  TIHDI  expected 
that,  for  the  term  of  the  JSCO  Sublease,  TIHDI  member  organizations  would  sublease 
222  of  the  TIHDI  Units,  as  shown  on  Exhibit  B to  the  Original  Sharing  Agreement 
(the  “Original  Subleased  TIHDI  Units”)  for  homeless  and  economically 
disadvantaged  San  Franciscans  as  provided  in  such  subleases  and  the  TIHDI 
Agreement. 

F.  In  furtherance  of  the  TIHDI  Agreement  and  the  Sharing  Agreement,  the  Authority 
has  subleased  the  first  of  122  of  the  Original  Subleased  TIHDI  Units  to  various 
TIHDI  member  organizations,  and  both  JSCO  and  TIHDI’s  member  organizations 
have  been  carrying  out  parallel  rehabilitation,  marketing  and  management  programs 
regarding  their  Housing  Units  under  their  respective  subleases. 

G.  In  order  to  preserve  maximum  flexibility  for  the  Authority’s  ability  to  develop  the 
Base,  including  its  ability  to  address  issues  related  to  a potential  exchange  of  the 
Tidelands  Trust  off  of  portions  of  Treasure  Island  onto  portions  of  Yerba  Buena 
Island,  and  thereby,  among  other  things,  create  a net  gain  in  low-income  and  TIHDI 
housing  on  the  Base  (which  gains  could  be  realized  through  amendments  to  the 
TIHDI  Agreement  with  regard  replacement  set-asides  and  contingent  options  in  favor 
of  TIHDI  related  to  new  housing  development  on  the  Base),  and  in  light  of  certain 
restrictions  on  the  use  of  housing  on  Yerba  Buena  Island  set  forth  in  the  Bay  Plan  that 
inhibit  the  Authority’s  ability  to  give  TIHDI  member  organizations  long-term 
sublease  terms  for  housing  on  Yerba  Buena  Island,  the  Authority  and  TIHDI  have 
agreed  that  it  is  in  their  respective  mutual  interests  to,  pursuant  to  the  terms  and 
conditions  of  this  First  Amendment  and  a First  Amendment  to  the  JSCO  Sublease  in 
substantially  the  form  attached  hereto  as  Attachment  1,  allow  JSCO,  for  the 
remainder  of  the  term  of  the  JSCO  Sublease,  to  sublease  52  housing  units  on  Yerba 
Buena  Island  and  one  unit  on  Treasure  Island,  as  more  particularly  shown  on 
Attachment  2 attached  hereto  (the  “YBI  Units”)  which,  under  the  TIHDI  Agreement 
and  the  Original  Sharing  Agreement  were  to  have  been  subleased  to  TIHDI  member 
organizations,  in  exchange  for  allowing  TIHDI  member  organizations  the  right  to 
sublease  52  housing  units  on  Treasure  Island,  as  more  particularly  shown  on 
Attachment  3 (the  “TI  Units”),  that  were  originally  included  as  part  of  JSCO’s  leased 
premises  under  the  JSCO  Sublease. 

NOW  THEREFORE,  in  consideration  of  the  foregoing,  and  other  good  and 
valuable  consideration,  the  Authority  and  TIHDI  hereby  agree  as  follows: 

1.  Definitions.  Except  as  specifically  defined  herein,  initially  capitalized  words 
and  phrases  shall  have  the  same  meaning  given  such  words  and  phrases  in  the  Original 
Sharing  Agreement  and  the  JSCO  Sublease,  as  amended. 
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2.  Subleased  TIHDI  Units.  TIHDI  hereby  consents  to  the  Authority’s  and 
JSCO’s  use  of  the  YBI  Units  in  exchange  for  the  Authority’s  promise  to  sublease  to 
TIHDI  member  organizations  the  TI  Units  (plus  the  remaining  44  of  the  Original 
Subleased  TIHDI  Units  on  the  Treasure  Island  portion  of  the  Base  that  have  not  yet  been 
subleased  to  TIHDI  member  organizations),  so  that  the  total  number  of  Subleased  TIHDI 
Units  shall  be  reduced  from  222  to  218,  and  so  that  all  of  such  Subleased  TIHDI  Units 
shall  be  located  on  the  Treasure  Island  portion  of  the  Base,  as  more  particularly  shown  on 
Attachment  4 attached  hereto.  Attachment  4 shall  supercede  and  replace  Exhibit  B to  the 
Original  Sharing  Agreement.  Notwithstanding  the  foregoing,  the  YBI  Units  shall  not  be 
considered  “Borrowed  Units”  for  purposes  of  Section  4 of  the  Sharing  Agreement. 

3.  Unit  Turnover.  The  first  sentence  of  Section  7 of  the  Original  Sharing 
Agreement  [Unit  Turnover]  is  hereby  amended  and  shall  be  deleted  and  replaced  in  its 
entirety  with  the  following: 

“The  Authority  shall  use  its  best  efforts  (including  the  prosecution  of 
eviction  actions  if  necessary)  to  make  available  to  TIHDI  for  subleasing  (as 
provided  under  the  TIHDI  Agreement)  the  41  YBI  Units  and  37  clustered  two- 
bedroom,  38  clustered  three-bedroom,  37  clustered  four-bedroom  units  and  four 
additional  units  of  housing  on  the  Base  (together,  the  “Returned  Units”)  within  30 
days  of  the  expiration  or  earlier  termination  of  the  JSCO  Sublease.” 

4.  Counterparts.  This  First  Amendment  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together 
shall  constitute  one  and  the  same  instrument. 

5.  Terms  and  Conditions  of  Original  Sharing  Agreement  Remain  in  Force  and 
Effect.  Except  as  specifically  amended  hereby,  the  terms  and  conditions  of  the  Original 
Sharing  Agreement,  as  amended  by  this  First  Amendment,  shall  remain  in  full  force  and 
effect.  Without  limiting  the  generality  of  the  foregoing,  the  Authority  and  TIHDI 
acknowledge  and  agree  that  TIHDI’s  willingness  to  exchange  the  YBI  Units  for  the  TI 
Units  pursuant  to  this  First  Amendment  shall  not  be  deemed  to  reflect  any  intent  by  the 
parties  to  change  or  modify  TIHDI’s  rights  under  the  TIHDI  Agreement  to  receive  a fee 
simple  interest  to  property  on  the  Yerba  Buena  Island  portion  of  the  Base  for  permanent 
TIHDI  housing  or  to  receive  property  on  Treasure  Island  for  permanent  housing  in  the 
event  the  Tidelands  Trust  is  lifted  from  some  portion  of  Treasure  Island. 

The  Authority  and  TIHDI  have  executed  this  First  Amendment  in  triplicate  as  of  the 
date  first  written  above. 


TIHDI: 


By: 

Ms.  Sherry  Williams 
Its:  Executive  Director 
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AUTHORITY: 


TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY 

By: 

Ms.  Annemarie  Conroy 
Its:  Executive  Director 

Approved  as  to  Form: 


Deputy  City  Attorney 
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[Sublease  of  96  Housing  Units  on  Treasure  Island  to  TIHDI  Member  Organizations] 
APPROVING  AND  AUTHORIZING  THE  EXECUTIVE  DIRECTOR  TO  ENTER  INTO  TWO 
NEW  SUBLEASES  AND  AN  AMENDMENT  TO  AN  EXISTING  SUBLEASE  WITH  TIHDI 
MEMBER  ORGANIZATIONS  FOR  THE  USE  OF  AN  ADDITIONAL  96  HOUSING  UNITS  ON 
TREASURE  ISLAND. 

WHEREAS,  On  May  2,  1997,  the  Board  of  Supervisors  (the  “Board”)  passed 
Resolution  No.  380-97,  authorizing  the  Mayor’s  Treasure  Island  Project  Office  to  establish  a 
nonprofit  public  benefit  corporation  known  as  the  Treasure  Island  Development  Authority  (the 
“Authority”)  to  act  as  a single  entity  focused  on  the  planning,  redevelopment,  reconstruction, 
rehabilitation,  reuse  and  conversion  of  former  Naval  Station  Treasure  Island  (the  “Base”)  for 
the  public  interest,  convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  City 
and  County  of  San  Francisco;  and, 

WHEREAS,  Under  the  Treasure  Island  Conversion  Act  of  1997(the  “Act”),  the 
California  legislature  (i)  designated  the  Authority  as  a redevelopment  agency  under  California 
redevelopment  law  with  authority  over  the  Base  upon  approval  of  the  City’s  Board  of 
Supervisors,  and,  (ii)  with  respect  to  those  portions  of  the  Base  which  are  subject  to  the 
Tidelands  Trust,  vested  in  the  Authority  the  authority  to  administer  the  public  trust  for 
commerce,  navigation  and  fisheries  as  to  such  property;  and, 

WHEREAS,  Pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless 
Assistance  Act  of  1994,  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  and 
the  San  Francisco  Redevelopment  Agency  negotiated  a Base  Closure  Homeless  Assistance 
Agreement  and  Option  to  Sublease  Real  Property,  which  was  endorsed  by  the  City’s  Board  of 
Supervisors  and  approved  by  the  United  States  Department  of  Housing  and  Urban 
Development  (as  such  agreement  is  finally  approved  and  adopted  by  the  Authority  and  the 
City,  the  “TIHDI  Agreement”);  and, 
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WHEREAS,  Under  the  TIHDI  Agreement,  TIHDI,  among  other  things,  is  granted  the 
right,  upon  the  satisfaction  of  certain  conditions  precedent,  to  have  one  or  more  of  its  member 
organizations  sublease  certain  housing  units  on  the  Base,  as  more  particularly  described  in 
the  TIHDI  Agreement  (together,  the  “TIHDI  Units" ) ; and, 

WHEREAS,  To  provide  supportive  housing  for  formerly  homeless  families,  Community 
Housing  Partnership  (“CHP”),  Rubicon  Programs  and  Walden  House,  member  organizations 
of  TIHDI,  and  the  Authority  have  negotiated,  respectively,  the  terms  of  a new  sublease  for  32 
Units  for  CHP,  a new  sublease  for  52  units  for  Rubicon  and  an  amendment  to  an  existing 
sublease  with  Walden  House  adding  an  additional  12  units,  copies  of  which  are  attached 
hereto  as  Exhibits  A-1-A-3  respectively  (together  the  “TIHDI  Subleases”);  and, 

WHEREAS,  each  of  the  proposed  TIHDI  Subleases  is  for  a term  of  up  to  15  years,  but 
as  provided  under  the  TIHDI  Agreement,  the  subleases  can  be  “bought  out”  from  available 
developer  proceeds  if  the  premises  are  needed  for  long-term  development  for  the  sum  of 
approximately  $50,000  per  unit,  plus  certain  un-amortized  costs;  and, 

WHEREAS,  No  rent  is  due  under  any  of  the  proposed  TIHDI  subleases,  but  each 
subtenant  is  responsible  for  paying  100%  of  the  operating  costs  of  their  premises,  including, 

(i)  the  costs  of  code  and  seismic  upgrades  and  complying  with  all  applicable  laws,  including 
disabilities  access  laws,  (ii)  utilities  fees,  (iii)  taxes,  (iv)  insurance,  (v)  Navy  CAM  Charges,  and 
(vi)  other  costs  of  operating,  maintaining  and  repairing  the  leased  premises;  and, 

WHEREAS,  Pursuant  to  the  TIHDI  Agreement,  each  subtenant  under  a TIHDI 
Sublease  must  demonstrate  to  the  Authority’s  reasonable  satisfaction  that  it  has  in  place  the 
means  to  provide  all  necessary  social  services,  transportation,  goods  and  other  ancillary 
services  necessary  to  meet  the  needs  of  its  resident  occupants  (the  “Service  Plans”);  and, 
WHEREAS,  The  Service  Plans  for  CHP,  Rubicon  Programs  and  Walden  House  are 
attached  to  the  TIHDI  Sublease  filed  herewith;  and, 
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WHEREAS,  For  the  purpose  of  these  TIHDI  Subleases  and  other  subleases  with  TIHDI 
member  organizations,  the  Authority  and  the  United  States  Navy  entered  into  a master  TIHDI 
housing  lease  in  July  of  1999  (the  “TIHDI  Master  Lease”);  and, 

WHEREAS,  On  November  3,  1997,  the  Planning  Department  issued  a Categorical 
Exemption  under  Guidelines  sections  15301,  15303  and  15304(e)  and  a General  Rule 
Exclusion  under  Guidelines  section  15061(b)(3)  for  the  interim  reuse  of  all  facilities  on 
Treasure  Island,  including  but  not  limited  to  housing  units,  on  the  basis  that  interim  uses  that 
are  consistent  with  the  intensity  and  use  of  said  facilities  as  documented  in  the  1995  Existing 
Conditions  Report  would  not  nor  could  not  have  a reasonable  probability  to  cause  or 
contribute  to  a significant  effect  on  the  environment;  and, 

WHEREAS,  Both  categorical  exemptions  and  the  1995  Existing  Conditions  Report  are 
on  file  with  the  Secretary  of  the  Authority;  Now,  therefore,  be  it 

RESOLVED,  That  the  Authority  hereby  approves  and  authorizes  the  Executive  Director 
to  enter  in  the  TIHDI  Subleases  and  any  amendments  to  the  TIHDI  Master  Housing  lease  with 
the  United  States  Navy  necessary  to  effectuate  the  TIHDI  Subleases;  and,  be  it 

FURTHER  RESOLVED,  That  the  Authority  authorizes  the  Executive  Director  to  enter 
into  modifications  to  the  TIHDI  Subleases  (including,  without  limitation,  the  attachment  or 
modification  of  exhibits)  that  are  in  the  best  interests  of  the  Authority  and  the  City,  do  not 
materially  change  the  terms  of  the  TIHDI  Subleases,  and  are  necessary  and  advisable  to 
effectuate  the  purpose  and  intent  of  this  resolution. 
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CERTIFICATE  OF  SECRETARY 


I hereby  certify  that  I am  the  duly  elected  and  acting  Secretary  of  the  Treasure 
Island  Development  Authority,  a California  nonprofit  public  benefit  corporation,  and 
that  the  above  Resolution  was  duly  adopted  and  approved  by  the  Board  of  Directors  of 
the  Authority  at  a properly  noticed  meeting  on  August  26,  2000. 


John  Elberling 
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SUBLEASE 


Between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
As  Sublandlord 


And 


COMMUNITY  HOUSING  PARTNERSHIP 
A member  organization  of  the 
Treasure  Island  Homeless  Development  Initiative 
As  Subtenant 


For  the  Sublease  of 

32  Housing  Units  and  related  premises  located  on 

Former  Naval  Station  Treasure  Island 
San  Francisco,  California 


Table  of  Contents 


Section 


LIST  OF  EXHIBITS: 

EXHIBIT  A - The  Plan 
EXHIBIT  B - Master  Lease 
EXHIBIT  C - Premises  Description 
EXHIBIT  D-l  Seismic  Report 
EXHIBIT  D-2  Structural  Report 
EXHIBIT  E - Utilities 
EXHIBIT  F - Required  Alterations 
EXHIBIT  G - MOH  Deed  of  Trust 
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SUBLEASE 


THIS  SUBLEASE  (this  "Sublease"),  dated  as  of  August  15,  2000,  is  by  and 

between  the  Treasure  Island  Development  Authority  ("Sublandlord"),  and  Community 

Housing  Partnership,  a 501(c)(3)  California  non-profit  corporation  ("Subtenant"). 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  Former  Naval  Station  Treasure  Island  (the  “Base”  or  “Property”)  was  previously 
selected  for  closure  and  disposition  by  the  Base  Realignment  and  Closure 
Commission  in  1993,  acting  under  Public  Law  101-510  and  its  subsequent 
amendments,  and  is  currently  owned  by  the  United  States  of  America,  acting  by  and 
through  the  Department  of  Navy  (“Master  Landlord”). 

B.  In  1994,  a Citizen's  Reuse  Committee,  representing  a broad  spectrum  of  community 
interests,  was  formed  to  review  reuse  planning  efforts  regarding  the  Base  and  to  make 
recommendations  to  the  City  of  San  Francisco’s  (“City’s”)  Planning  Commission  and 
Board  of  Supervisors,  and  in  July  1996,  after  an  extensive  community  planning  effort, 
a Draft  Reuse  Plan  for  Base  was  unanimously  endorsed  by  the  City’s  Mayor,  Board 
of  Supervisors,  Planning  Commission  and  the  Citizens  Reuse  Committee. 

C.  The  Draft  Reuse  Plan  was  forwarded  to  the  Department  of  Defense  in  July  1996  to 
serve  as  the  guiding  document  for  the  Navy  and  the  City  in  their  preparation  of  a joint 
Environmental  Impact  Statement/Environmental  Impact  Report  for  redevelopment  of 
the  Base. 

D.  On  May  2,  1 997,  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
passed  Resolution  No.  244-97-003,  authorizing  the  Mayor’s  Treasure  Island  Project 
Office  (the  “Project  Office”)  to  establish  the  Sublandlord  as  a nonprofit  public  benefit 
corporation  for  the  purpose  of  overseeing  and  implementing  the  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  Sublandlord. 

E.  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section  33492.5 
of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of 
the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the 
Sublandlord  as  a redevelopment  agency  under  California  redevelopment  law  with 
authority  over  the  Base,  and,  (ii)  with  respect  to  those  portions  of  the  Base  which  are 
former  tide  or  submerged  lands,  vested  in  the  Sublandlord  the  authority  to  administer 
the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property. 

F.  Under  the  Act  and  the  Sublandlord’s  Articles  of  Incorporation  and  Bylaws,  the 
Sublandlord  has  the  power  and  authority,  subject  to  applicable  laws,  to  sell,  sublease, 
exchange,  transfer,  convey  or  otherwise  grant  interests  in  or  rights  to  use  or  occupy 
all  or  any  portion  of  the  real  property  located  on  the  Base. 

G.  Pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance 
Act  of  1994,  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  and  the 
San  Francisco  Redevelopment  Agency  negotiated  a Base  Closure  Homeless 
Assistance  Agreement  and  Option  to  Sublease  Real  Property,  which  was  endorsed  by 
the  City’s  Board  of  Supervisors  and  approved  by  the  United  States  Department  of 
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Housing  and  Urban  Development  (as  such  agreement  is  finally  approved  and  adopted 
by  the  Authority  and  the  City,  the  “TIHDI  Agreement”). 

H.  Under  the  TIHDI  Agreement,  TIHDI,  among  other  things,  is  granted  the  right,  upon 
the  satisfaction  of  certain  conditions  precedent,  to  have  one  or  more  of  its  member 
organizations  sublease  up  to  90  of  the  housing  units  on  Yerba  Buena  Island  (41  of 
which  are  to  remain  available  to  the  Sublandlord  for  up  to  five  years)  and  up  to  285 
housing  units  on  Treasure  Island  for  homeless  San  Franciscans,  as  more  particularly 
described  in  the  TIHDI  Agreement  (together,  the  “TIHDI  Units")  . 

I.  Pursuant  to  a separate  agreement  between  TIHDI  and  the  Sublandlord,  dated  March 
1,  1999,  as  amended  (the  “Sharing  Agreement”),  Sublandlord  will  utilize  in 
connection  with  its  sublease  to  the  John  Stewart  Company  certain  TIHDI  Units. 

J.  Subtenant  is  a member  organization  of  TIHDI  and  has  prepared  a plan  for  the 
provision  of  supportive  housing  for  homeless  families  (the  “Plan”),  a copy  of  which 
Plan  is  attached  hereto  as  Exhibit  A and  has  been  approved  by  the  Sublandlord. 

K.  For  the  purpose  of  this  Sublease  and  other  subleases  with  TIHDI  member 
organizations,  Master  Landlord  and  Sublandlord  entered  into  a lease  dated  September 
1 , 1 999,  as  amended  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  B.  Under  the  Master  Lease,  Master  Landlord  leased  to  Sublandlord,  among 
other  things,  certain  units  of  unoccupied  housing  on  the  Base,  as  well  as  certain 
related  facilities  and  common  areas,  for  the  purpose  of  subleasing  those  units  to 
TIHDI  member  organizations. 

L.  The  Plan  requires  the  use  of  approximately  32  housing  units  and  certain  related 
facilities  on  the  Base,  all  as  more  particularly  shown  on  Exhibit  C attached  hereto 
(together,  the  “Premises”) 

NOW  THEREFORE,  in  consideration  of  the  foregoing,  and  other  good  and  valuable 

consideration,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  PREMISES 

1.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this 
Sublease,  Sublandlord  subleases  to  Subtenant  the  Premises,  including  the 
improvements  thereon. 

1.2.  As  Is  Condition  of  Premises. 

1.2.1.  Inspection  of  Premises.  Subtenant  represents  and  warrants  that 
Subtenant  has  conducted  a thorough  and  diligent  inspection  and 
investigation,  either  independently  or  through  its  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and 
their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each 
of  them,  (“Subtenant's  Agents”)  of  the  Premises  and  the  suitability  of  the 
Premises  for  Subtenant's  intended  use.  Subtenant  is  fully  aware  of  the  needs 
of  its  operations  and  has  determined,  based  solely  on  its  own  investigation 
that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and 
review  of  the  Seismic  Report  and  the  Structural  Report  referenced  in  Section 
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1.2.2  below  and  the  Joint  Inspection  Report  referenced  in  Section  [6]  of  the 
Master  Lease. 

2.2.  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and 
agrees  that  the  Premises  are  being  subleased  and  accepted  in  their  "AS  IS, 
WITH  ALL_F AULTS"  condition,  without  representation  or  warranty  of  any 
kind,  and  subject  to  all  applicable  laws,  statutes,  ordinances,  resolutions, 
regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county,  state 
or  federal  government  or  other  governmental  or  regulatory  authority  with 
jurisdiction  over  the  Premises,  or  any  portion  thereof,  whether  currently  in 
effect  or  adopted  in  the  future  and  whether  or  not  in  the  contemplation  of  the 
Parties,  including  without  limitation  the  orders  and  citations  of  any 
regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning 
the  Premises  (“Laws”)  governing  the  use,  occupancy,  management, 
operation  and  possession  of  the  Premises.  Without  limiting  the  foregoing, 
this  Sublease  is  made  subject  to  any  and  all  covenants,  conditions, 
restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any 
portion  thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and 
agrees  that  neither  Sublandlord  nor  any  of  its  officers,  directors,  employees, 
agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their  respective 
heirs,  legal  representatives,  successors  and  assigns  (“Sublandlord’s 
Agents”)  have  made,  and  Sublandlord  hereby  disclaims,  any  representations 
or  warranties,  express  or  implied,  concerning  (i)  title  or  survey  matters 
affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the 
matters  described  in  the  Seismic  Report  (as  defined  below)  (iii)  the  quality, 
nature  or  adequacy  of  any  utilities  serving  the  Premises,  (iv)  the  feasibility, 
cost  or  legality  of  constructing  any  Alterations  on  the  Premises  if  required 
for  Subtenant's  use  and/or  otherwise  permitted  under  this  Sublease,  (v)  the 
safety  of  the  Premises,  whether  for  the  use  of  Subtenant  or  any  other  person, 
including  Subtenant’s  Agents  or  Subtenant’s  clients,  customers,  vendors, 
invitees,  guests,  members,  licensees,  assignees  or  subtenants,  including  any 
residents  or  service  providers  under  the  Plan  (“Subtenant’s  Invitees”),  or  (vi) 
any  other  matter  whatsoever  relating  to  the  Premises  or  their  use,  including, 
without  limitation,  any  implied  warranties  of  merchantability  or  fitness  for  a 
particular  purpose. 

2.3.  Seismic  Report.  Without  limiting  Section  1.2.2  above,  Subtenant 
expressly  acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received 
and  read  that  certain  report  dated  August  1995,  entitled  “Treasure  Island 
Reuse  Plan:  Physical  Characteristics,  Building  and  Infrastructure 
Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion, 
Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the  City 
and  County  of  San  Francisco,  (the  “Seismic  Report”),  a copy  of  the  cover 
page  of  which  is  attached  hereto  as  Exhibit  D-l.  Subtenant  has  had  an 
adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants 
of  its  own  choosing.  The  Seismic  Report,  among  other  matters,  describes 
the  conditions  of  the  soils  on  the  Property  and  affecting  the  Premises  and 
points  out  that  in  the  area  of  the  Property  where  many  portions  of  the 
Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to 
cause  the  ground  under  and  around  the  Premises  to  spread  laterally  to  a 
distance  of  ten  (10)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 
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there  is  a significant  risk  that  structures  or  improvements  located  on  or  about 
the  Premises  may  fail  structurally  and  collapse. 

1 .2.4.  Structural  report.  Without  limiting  Section  1.2.2  above,  Subtenant 
expressly  acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received 
and  read  that  certain  Treasure  Island  Study,  Seismic  Evaluation  of  the  1440 
Series  Housing  prepared  by  SOH  and  Associates,  dated  May  22,  1996,  a 
copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  D-2  (the 
“Structural  Report”).  The  Structural  Report,  among  other  matters,  notes  that 
the  housing  units  located  in  the  1400  Series  housing  do  not  currently  meet 
the  Federal  government’s  FEMA-178  seismic  life-safety  standards  and  that 
such  housing  units  may  not  provide  life-safety  for  occupants  in  the  event  of 
an  earthquake  unless  certain  seismic  upgrades  are  completed.  As  provided 
in  Sections  6.1  and  9.1  below,  the  completion  of  improvements  necessary  to 
bring  the  Premises  into  compliance  with  the  FEMA-178  seismic  life-safety 
standards  is  a condition  precedent  to  this  Sublease. 

2.  COMPLIANCE  WITH  MASTER  LEASE 

2. 1 . Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master 
Lease  are  hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth 
herein 

2.2.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done 
anything  which  would  constitute  a violation  or  a breach  of  any  of  the  terms, 
conditions  or  provisions  of  the  Master  Lease  or  which  would  cause  the  Master 
Lease  to  be  terminated  or  forfeited  by  virtue  of  any  rights  of  termination  reserved 
by  or  vested  in  the  Master  Landlord.  Subtenant  shall  cooperate  with  Sublandlord 
as  may  be  required  to  obtain  from  Master  Landlord  any  work,  services,  repairs, 
repainting,  restoration,  the  provision  of  utilities,  ventilation  or  air-conditioning 
services,  or  the  performance  of  any  of  Sublandlord’s  or  Master  Landlord’s 
obligations  under  the  Master  Lease. 

2.3.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason 
whatsoever,  this  Sublease  shall  automatically  terminate  and  the  Parties  shall 
thereafter  be  relieved  from  all  liabilities  and  obligations  under  this  Sublease, 
except  for  liabilities  and  obligations  which  expressly  survive  termination  of  this 
Sublease.  Subtenant  acknowledges  and  agrees  that  it  has  reviewed  the  Master 
Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
terminated  and  hereby  assumes  all  risks  associated  with  the  automatic 
termination  of  this  Sublease  because  of  the  termination  of  the  Master  Lease. 

3.  TERM 

3.1.  Term  of  Sublease.  The  Premises  are  subleased  for  a term  (the  “Initial  Term”) 
of  fifteen  (15)  years  commencing  on  August  15,  2000  (the  “Commencement 
Date”)  and  expiring  on  August  15,  2015  (the  “Expiration  Date”),  unless  sooner 
terminated  or  extended  pursuant  to  the  terms  of  this  Sublease. 

3.2.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the 

"Effective  Date")  upon  which  (i)  the  Parties  hereto  have  duly  executed  and  V 
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delivered  this  Sublease  and  (ii)  Sublandlord’s  Board  of  Directors  and  the  City’s 
Board  of  Supervisors  have  approved  this  Sublease. 


3.3.  Buy-Out  Clause.  In  the  event  Sublandlord  enters  into  an  agreement  with  a 
private-sector  or  non-profit  entity  other  than  TIHDI  or  a TIHDI  member 
organization  (a  “Developer”)  to  develop  all  or  part  of  the  Premises  (the  “Reverter 
Premises”),  this  Sublease  shall  terminate  and  Subtenant  shall  vacate  the  Reverter 
Premises  on  the  following  conditions: 

3.3.1.  Subtenant  shall  vacate  and  surrender  the  Reverter  Premises  in 
accordance  with  the  provisions  of  Section  17  of  this  Sublease  within  180 
days  of  Subtenant’s  receipt  of  written  notice  thereof  from  Sublandlord. 

3.3.2.  Prior  to  the  expiration  of  such  notice  period,  Sublandlord  shall  pay  to 
Subtenant  out  of  all  proceeds  received  from  such  Developer  for  the  Reverter 
Premises  the  Replacement  Set-Aside  described  in  the  TIHDI  Agreement  or, 
in  lieu  of  such  Replacement  Set-Aside,  Sublandlord  may  elect  to  provide 
Subtenant  with  an  equal  number  of  comparably  clustered  replacement  units 
elsewhere  on  the  Base  of  comparable  size  and  condition  as  contained  in  the 
Reverter  Premises. 

4.  TRIPLE  NET  LEASE 

4. 1 . Subtenant’s  Responsibility  to  pay  Expenses.  This  is  a “triple  net”  Sublease. 
Accordingly,  Subtenant  shall  be  responsible  for  any  and  all  charges,  costs  and 
expenses  related  to  its  use,  occupancy,  operation  or  enjoyment  of  the  Premises  or 
any  Alterations  permitted  thereon,  including,  without  limitation,  the  costs 
described  in  this  Section  4 (“Expenses”)  and  any  late  charges,  interest  or 
penalties  due  and  owing  as  a result  of  Subtenant’s  failure  to  pay  such  Expenses 
when  due. 

4.2.  Taxes  and  Assessments,  Licenses.  Permit  Fees  and  Liens. 

4.2.1.  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and 
personal  property  taxes,  including,  but  not  limited  to,  possessory  interest 
taxes,  general  and  special  assessments,  excises,  licenses,  permit  fees  and 
other  charges  and  impositions  of  every  description  levied  on  or  assessed 
against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or 
Subtenant's  use  of  the  Premises  or  any  Alterations  during  the  Term. 

Subtenant  shall  make  all  such  payments  directly  to  the  charging  authority 
when  due  and  payable  and  at  least  ten  (10)  days  prior  to  delinquency. 
However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or 
assessed  against  the  Premises  for  which  Sublandlord  receives  the  tax  bill 
directly  from  the  taxing  authority,  Subtenant  shall  reimburse  Sublandlord  for 
payment  of  such  sums  immediately  upon  demand. 

4.2.2.  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing. 
Subtenant  recognizes  and  agrees  that  this  Sublease  may  create  a possessory 
interest  subject  to  property  taxation  and  that  Subtenant  may  be  subject  to  the 
payment  of  property  taxes  levied  on  such  interest. 

4.2.3.  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes 
payable  by  Subtenant  hereunder  to  be  imposed  upon  the  Premises  or  upon 
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any  equipment  or  other  property  located  thereon  without  discharging  the 
same  as  soon  as  practicable,  and  in  no  event  subsequent  to  delinquency. 


4.2.4.  Reporting  Information.  Subtenant  agrees  to  provide  such  information 
as  Sublandlord  may  request  to  enable  Sublandlord  to  comply  with  any 
possessory  interest  tax  reporting  requirements  applicable  to  this  Sublease. 

4.2.5.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request, 
furnish  to  Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges 
are  due  and  payable,  official  receipts  of  the  appropriate  taxing  authority  or 
other  evidence  reasonably  satisfactory  to  Sublandlord,  evidencing  payment 
thereof. 

4.3.  Utilities.  Sublandlord  shall  provide  to  the  Premises  and  Subtenant  shall  pay 
for  the  basic  building  utilities  and  services  described  in  the  attached  Exhibit  E. 
(the  “Standard  Utilities  and  Services”).  Subtenant  shall  pay  all  amounts  due  and 
owing  for  such  Standard  Utilities  and  Services  at  the  rates  provided  in  and  as 
otherwise  set  forth  in  Exhibit  E.  Subtenant  shall  further  be  responsible  for 
paying  all  costs  of  maintaining  and  repairing  such  utilities  as  set  forth  in  Exhibit 
E.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  costs,  any  utilities  or 
services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises. 

4.4.  Navy  Cam  Charges.  Subtenant  shall  pay  all  amounts  due  and  owing  to  the 
Master  Landlord  under  the  Master  Lease,  including  any  Common  Area 
Maintenance  Charges  due  thereunder  (“Navy  CAM  Charges”).  The  current 

Navy  CAM  Charges  for  the  Premises  will  be  $ per  month  upon 

occupancy  by  Subtenant,  as  provided  under  the  Master  Lease. 

5.  USE;  COVENANTS  TO  PROTECT  PREMISES 

5.1 . Subtenant's  Permitted  Use.  Subtenant  may  use  the  Premises  for  the  purposes 
of  the  Plan  described  on  Exhibit  A attached  hereto  and  in  a manner  consistent 
with  the  TIHDI  Service  Plan  approved  by  Sublandlord’s  Board  of  Directors,  and 
for  no  other  purpose. 

5.2.  Subtenant’s  Access  to  the  Premises.  As  provided  in  Section  [30]  of  the 
Master  Lease,  Subtenant  will  have  access  to  the  Premises  on  a 24-hour,  seven- 
days-a-week  basis,  provided  however  that  Subtenant  shall  coordinate  such  access 
with  the  local  representative  of  Master  Landlord. 

5.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations 
regarding  security,  ingress,  egress,  safety  and  sanitation  applicable  to  the 
Premises  or  the  Property,  as  such  rules  and  regulations  may  be  prescribed  by 
Master  Landlord  or  Sublandlord  from  time  to  time  and  which  are  provided  to 
Subtenant  in  advance  of  the  enforcement  thereof. 

5.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and 
rights-of-way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the 
Premises  or  any  portion  thereof,  and  to  the  right  of  Master  Landlord  to  grant  such 
additional  easements  and  rights-of-way  over,  across,  in  and  upon  the  Premises  as 
Master  Landlord  shall  determine  to  be  in  the  public  interest  (“Additional 
Easements”),  provided  that,  as  provided  in  Section  [29]  of  the  Master  Lease, 
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Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with 
Subtenant’s  operations  hereunder  caused  by  the  granting  of  any  such  Additional 
Easements  and  the  granting  of  such  Additional  Easements  shall  be  conditioned 
on  the  assumption  by  the  grantee  thereof  of  liability  to  Subtenant  for  such 
damages  as  Subtenant  shall  suffer  for  property  destroyed  or  property  rendered 
unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently 
outstanding  or  which  may  hereafter  be  granted,  to  any  workers  officially  engaged 
in  the  construction,  installation,  maintenance,  operation,  repair  or  replacement  of 
facilities  located  thereon,  and  to  any  federal,  state  or  local  official  engaged  in  the 
official  inspection  thereof,  such  reasonable  rights  of  ingress  and  egress  over  the 
Premises  as  shall  be  necessary  for  the  performance  of  their  duties  with  regard  to 
such  facilities. 

5.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct 
operations,  nor  make  any  Alterations  (as  defined  below),  that  would  interfere 
with  or  otherwise  restrict  Master  Landlord’s  operations  or  environmental  clean- 
up or  restoration  actions  by  the  Master  Landlord,  Sublandlord,  the  Environmental 
Protection  Agency,  the  State  of  California  or  their  contractors.  Environmental 
clean-up,  restoration  or  testing  activities  by  these  parties  shall  take  priority  over 
the  Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict,  provided, 
however,  in  such  event,  Master  Landlord  and  Sublandlord  shall  use  their  best 
efforts  to  minimize  any  disruption  of  Subtenant’s  operations  hereunder. 

5.6.  No  Unlawful  Uses,  Nuisances  or  Waste.  Without  limiting  the  foregoing, 
Subtenant  shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the 
Premises  in  any  unlawful  manner  or  for  any  illegal  purpose,  or  permit  any 
unlawful  offensive,  noisy  or  hazardous  use  or  any  waste  on  or  about  the  Premises 
(“Nuisances  or  Hazards”).  Subtenant  shall  eliminate  any  Nuisances  or  Hazards 
relating  to  its  activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct 
any  business,  place  any  sales  display,  or  advertise  in  any  manner  in  areas  outside 
the  Premises  or  on  or  about  the  Property,  except  as  specifically  provided  in  the 
Plan. 

6.  ALTERATIONS 

6. 1.  Required  Alterations.  Prior  to  occupancy  under  this  Sublease  and  as  a 
material  condition  hereof,  Subtenant  shall  make  and  complete  the  improvements 
to  the  Premises  described  on  Exhibit  F hereto  (the  “Required  Alterations”). 

6.2.  Other  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be 
made  any  alterations,  installations  or  additions  in,  to  or  about  the  Premises  that 
would  require  the  issuance  of  a building  permit  under  applicable  Laws 
(“Alterations”),  other  than  the  Required  Alterations,  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  consent  may  be  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Any  Alterations,  including  the 
Required  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict 
accordance  with  plans  and  specifications  approved  in  advance  by  Sublandlord  in 
writing,  (ii)  by  duly  licensed  and  bonded  contractors  or  mechanics  approved  by 
Sublandlord,  (iii)  in  a good  and  professional  manner,  (iv)  in  strict  compliance 
with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord  may 
reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making 
of  any  Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion 
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thereof,  or  Sublandlord's  or  Master  Landlord’s  access  thereto.  Prior  to  the 
commencement  of  any  work  on  the  Premises  to  construct  any  Alterations, 
Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and  approvals 
and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to 
Sublandlord.  No  material  changes  from  the  plans  and  specifications  approved 
by  Sublandlord  may  be  made  without  Sublandlord's  prior  consent.  Sublandlord 
and  Sublandlord’s  Agents  shall  have  the  right  to  inspect  the  course  of  such 
construction  at  all  times  during  normal  business  hours. 

6.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the 
Premises  by  or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of 
this  Section  6 shall  be  and  remain  Subtenant's  property  during  the  Term.  Upon 
the  termination  of  this  Sublease,  Subtenant  shall  remove  all  such  Alterations, 
other  than  the  Required  Alterations,  from  the  Premises  in  accordance  with  the 
provisions  of  Section  17  hereof  unless  Sublandlord,  at  its  sole  option  and 
without  limiting  any  of  the  provisions  of  this  Section  6,  requires  as  a condition  to 
approval  of  any  such  Alterations  that  the  Alterations  remain  on  the  Premises 
following  the  expiration  or  termination  of  this  Sublease  or  unless  Sublandlord  as 
a condition  of  such  approval  reserves  the  right  to  elect  by  notice  to  Subtenant  not 
less  than  sixty  (60)  days  prior  to  the  end  of  the  Term  to  have  such  Alterations 
remain  on  the  Premises. 

6.4.  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of 
movable  personal  property  and  equipment  installed  in  the  Premises  by  or  for  the 
account  of  Subtenant  that  can  be  removed  without  structural  or  other  material 
damage  to  the  Premises  (all  of  which  are  herein  called  "Subtenant's  Personal 
Property")  shall  be  and  remain  the  property  of  Subtenant  and  may  be  removed  by 
it  subject  to  the  provisions  of  Section  17  hereof. 
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7.  REPAIRS  AND  MAINTENANCE 


7.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full 
and  sole  responsibility  for  the  condition,  operation,  repair  and  maintenance  and 
management  of  the  Premises  from  and  after  the  Commencement  Date  and  shall 
keep  the  Premises  in  good  condition  and  repair.  Sublandlord  shall  not  be 
responsible  for  the  performance  of  any  repairs,  changes  or  alterations  to  the 
Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior, 
structural  as  well  as  non-structural,  ordinary  as  well  as  extraordinary,  foreseen 
and  unforeseen,  which  may  be  necessary  to  maintain  the  Premises  at  all  times  in 
clean,  safe,  attractive  and  sanitary  condition  and  in  good  order  and  repair,  to 
Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction.  If  any  portion  of 
the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or  Subtenant’s 
Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately,  at  its 
sole  cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous 
condition. 

7.2.  Other  maintenance  Services.  Without  limiting  any  of  its  other  obligations 
hereunder,  Subtenant  shall  provide  and  perform,  or  cause  to  be  provided  and 
performed,  at  its  sole  cost,  (i)  reasonable  janitorial  services  for  the  exterior  and 
interior  positions  of  the  Premises,  (ii)  pest  control  services  required  within  the 
Premises,  keeping  the  Premises  free  of  all  pests  at  all  times  and  (iii)  the  removal 
of  trash  and  debris  from  the  Premises  on  a regular  basis. 

7.3.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of 
any  existing  or  future  Laws  or  judicial  or  administrative  decision  that  would 
otherwise  permit  Subtenant  to  make  repairs  or  replacements  at  Sublandlord's 
expense,  or  to  terminate  this  Sublease  because  of  Sublandlord's  failure  to  keep 
the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair,  or  to  abate  or 
reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or 
any  part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the 
foregoing,  Subtenant  expressly  waives  the  provisions  of  California  Civil  Code 
Sections  1932,  1941  and  1942  or  any  similar  Laws  with  respect  to  any  right  of 
Subtenant  to  terminate  this  Sublease  and  with  respect  to  any  obligations  of 
Sublandlord  hereunder. 

8.  MECHANICS  LIENS 

8. 1 . Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the 
event  Subtenant  does  not,  within  thirty  (30)  days  following  the  imposition  of  any 
such  lien,  cause  the  lien  to  be  released  of  record  by  payment  or  posting  of  a 
proper  bond,  Sublandlord  shall  have  in  addition  to  all  other  remedies  provided 
herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause  the  same  to 
be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord 
and  all  expenses  it  incurs  in  connection  therewith  (including,  without  limitation, 
reasonable  attorneys'  fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon 
demand.  Sublandlord  shall  have  the  right  at  all  times  to  post  and  keep  posted  on 
the  Premises  any  notices  permitted  or  required  by  law  or  that  Sublandlord  deems 
proper  for  its  protection  and  protection  of  the  Premises  from  mechanics'  and 
materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 
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prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of 
the  Premises. 

9.  COMPLIANCE  WITH  LAWS 

9. 1 . Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense, 
maintain  the  Premises  and  Subtenant’s  use  and  operations  thereon  in  strict 
compliance  at  all  times  with  all  present  and  future  Laws,  whether  foreseen  or 
unforeseen,  ordinary  as  well  as  extraordinary,  related  to  Subtenant’s  use  of  the 
Premises.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to 
health  and  safety  and  disabled  accessibility  including,  without  limitation,  the 
Americans  with  Disabilities  Act,  42  U.S.C.S.  §§  12101  et  pq.  and  Title  24  of  the 
California  Code  of  Regulations,  all  present  and  future  Environmental  Laws  (as 
defined  in  this  Sublease  below).  No  occurrence  or  situation  arising  during  the 
Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and 
however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against 
Sublandlord  for  failing  to  comply  with  any  Laws.  Subtenant  waives  any  rights 
now  or  hereafter  conferred  upon  it  by  any  existing  or  future  Law  to  compel 
Sublandlord  to  make  any  repairs  to  comply  with  any  such  Laws,  on  account  of 
any  such  occurrence  or  situation 

9.2.  Certificates  of  Occupancy.  Without  limiting  the  generality  of  Section  9.1 
above,  Subtenant  shall,  at  its  sole  cost,  obtain  all  required  certificates  of 
occupancy  from  the  City’s  Department  of  Building  Inspection  necessary  to 
comply  with  applicable  Laws,  including  certification  that  the  Premises  satisfy  the 
FEMA-178  seismic  life-safety  standard,  prior  to  use  and  occupancy  of  the 
Premises. 

9.3.  Regulatory  Approvals. 

9.3.1 . Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's 
use  of  the  Premises  and  construction  of  Alterations  permitted  hereunder  may 
require  authorizations,  approvals  or  permits  from  governmental  regulatory 
agencies  with  jurisdiction  over  the  Premises.  Subtenant  shall  be  solely 
responsible  for  obtaining  any  and  all  such  regulatory  approvals,  including 
without  limitation  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek 
any  regulatory  approval  without  first  obtaining  the  written  consent  of 
Sublandlord.  Subtenant  shall  bear  all  costs  associated  with  applying  for, 
obtaining  and  maintaining  any  necessary  or  appropriate  regulatory  approval 
and  shall  be  solely  responsible  for  satisfying  any  and  all  conditions  imposed 
by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms 
and  conditions  of  any  regulatory  approval  shall  be  immediately  paid  and 
discharged  by  Subtenant,  and  Sublandlord  shall  have  no  liability,  monetary 
or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall  indemnify, 
protect,  defend  and  hold  harmless  forever  (‘Indemnify”)  the  Sublandlord, 
including,  but  not  limited  to,  its  officers,  directors,  employees,  agents, 
affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions, 
departments,  agencies  and  other  subdivisions  and  each  of  the  persons  acting 
by,  through  or  under  each  of  them,  and  their  respective  heirs,  legal 
representatives,  successors  and  assigns,  and  each  of  them  (the  “Indemnified 
Parties”)  against  any  and  all  claims,  demands,  losses,  liabilities,  damages, 
liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments 
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and  awards  and  costs  and  expenses,  including,  without  limitation,  reasonable 
attorneys'  and  consultants'  fees  and  costs  (“Losses”)  arising  in  connection 
with  Subtenant's  failure  to  obtain  or  comply  with  the  terms  and  conditions  of 
any  regulatory  approval. 

9.4.  Compliance  with  Sublandlord's  Risk  Management  Requirements.  Subtenant 
shall  not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or 
any  Alterations  permitted  hereunder  that  would  create  any  unusual  fire  risk,  and 
shall  take  commercially  reasonable  steps  to  protect  Sublandlord  from  any 
potential  premises  liability.  Subtenant  shall  faithfully  observe,  at  its  expense, 
any  and  all  reasonable  requirements  of  Sublandlord's  Risk  Manager  with  respect 
. thereto  and  with  the  requirements  of  any  policies  of  commercial  general,  all  risk 
property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 

10.  ENCUMBRANCES 

10.1.  Encumbrance  by  Subtenant.  Notwithstanding  anything  to  the  contrary 
contained  in  this  Sublease,  but  except  as  provided  in  Exhibit  G attached  hereto, 
Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage, 
deed  of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar 
security  instrument,  or  other  lien  or  encumbrance  or  assignment  or  pledge  of  an 
asset  as  security  in  any  manner  against  the  Premises  or  Sublandlord's  or 
Subtenant’s  interest  under  this  Sublease  without  the  prior  written  consent  of 
Sublandlord,  which  consent  shall  not  be  unreasonably  withheld  or  delayed. 

1 1 . DAMAGE  OR  DESTRUCTION 

11.1.  Insured  Damage  or  Destruction  to  the  Premises.  In  the  event  of  damage  to  or 
destruction  of  all  or  any  portion  of  the  Premises  which  materially  adversely 
affects  the  intended  use  of  such  Premises  (“Damage”)  by  a casualty  covered  by 
the  insurance  required  to  be  carried  by  Subtenant  under  Section  15  below  (the 
“Required  Insurance”),  this  Sublease  shall  continue  and  Subtenant  shall,  to  the 
extent  permitted  under  applicable  Laws,  at  its  sole  cost  and  with  reasonable 
promptness  and  diligence,  restore,  repair,  replace  or  rebuild  those  portions  of  the 
Premises  so  Damaged  (the  “Damaged  Premises”)  as  nearly  as  possible  to  the 
same  condition,  quality  and  class  the  Damaged  Premises  were  in  immediately 
before  such  casualty  (“Repair”),  provided  however  that,  in  the  event  applicable 
Laws  prohibit  the  Repair  of  all  or  some  portions  of  the  Damaged  Premises,  the 
proceeds  of  the  Required  Insurance  allocable  to  such  Damaged  Premises  shall 
first  be  applied  to  satisfy  any  requirements  related  to  such  Damage  under  the 
Master  Lease,  and  the  remaining  proceeds  shall  be  paid  to  Sublandlord. 

11.2.  Uninsured  Damage  or  Destruction  to  the  Premises.  In  the  event  of  Damage  by 
earthquake  or  any  other  casualty,  not  caused  by  Subtenant  or  Subtenant’s  Agents 
or  Subtenant’s  Invitees,  and  not  covered  by  the  Required  Insurance,  Subtenant 
may  either,  at  its  sole  cost,  promptly  Repair  the  Damaged  Premises  or  terminate 
this  Sublease  with  respect  to  such  Damaged  Premises  and  surrender  such 
Damaged  Premises  in  accordance  with  any  applicable  requirements  of  the  Master 
Lease  and  Section  17  of  this  Sublease,  and,  thereafter,  both  Parties  shall  be 
relieved  of  any  liability  for  such  termination  or  for  repairing  such  damage. 

Under  no  circumstances  shall  Sublandlord  have  any  obligation  to  repair,  replace 
or  rebuild  the  Premises  in  the  event  of  such  a casualty. 
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11.3.  Damage  or  Destruction  Caused  by  Sublandlord.  If  any  portion  of  the  Premises 
is  Damaged  by  the  negligence  or  willful  misconduct  of  Sublandlord,  Sublandlord 
shall,  to  the  extent  permitted  by  applicable  Laws,  immediately  and  at  its  sole 
cost,  Repair  all  such  Damage  and  restore  the  Damaged  Premises  to  its  previous 
condition.  If  applicable  Laws  prohibit  such  Repair,  Sublandlord  shall  use  its  best 
efforts  to  make  available  to  Subtenant  on  the  same  terms  and  conditions 
contained  in  this  Sublease  an  equal  number  of  comparably  clustered  replacement 
units  elsewhere  on  the  Base  (of  comparable  size  and  condition)  as  the  number  of 
such  units  which  cannot  be  rebuilt  or  repaired  under  applicable  Laws.  The  scope 
of  Subtenant’s  responsibility  for  Damage  or  destruction  caused  by  Subtenant,  its 
Agents  or  Invitees,  shall  be  governed  by  Subtenant’s  indemnity  obligations  under 
Section  14.2  below,  and  as  otherwise  provided  under  this  Sublease. 

1 1 .4.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of 
this  Section  are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties 
in  the  event  of  damage  or  destruction  to  the  Premises  or  Alterations,  and 
Sublandlord  and  Subtenant  each  hereby  waives  and  releases  any  right  to 
terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and  1933.4  of 
the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect, 
to  the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

12.  ASSIGNMENT  AND  SUBLETTING 

12.1.  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or 
indirectly  (including,  without  limitation,  by  merger,  acquisition  or  other  transfer 
of  any  controlling  interest  in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell, 
assign,  encumber,  pledge  or  otherwise  transfer  any  part  of  its  interest  in  or  rights 
with  respect  to  the  Premises,  any  Alterations  or  its  interest  in  this  Sublease,  or, 
except  as  specifically  provided  in  the  Plan,  permit  any  portion  of  the  Premises  to 
be  occupied  by  anyone  other  than  itself,  or  sublet  any  portion  of  the  Premises, 
without  Sublandlord's  prior  written  consent  in  each  instance,  which  Sublandlord 
may  grant  or  withhold  in  its  sole  and  absolute  discretion. 

12.2.  Property  Maintenance  and  Management  Contracts.  Contracts  related  to  the 
provision  of  maintenance  and  property  services  to  the  Premises,  such  as  the 
provision  of  those  services  described  in  Section  7 above,  shall  be  subject  to  the 
prior  written  approval  of  the  Sublandlord,  which  approval  shall  not  be 
unreasonably  withheld  or  delayed. 

13.  DEFAULT;  REMEDIES 

13.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default 
("Event  of  Default")  by  Subtenant  hereunder: 

13.1.1.  Expenses.  Any  failure  to  pay  Expenses  within  ten  (10)  days  after  such 
sums  are  due; 

13.1.2.  Covenants  Conditions  and  Representations.  Any  failure  to  perform  or 
comply  with  any  other  covenant,  condition  or  representation  made  under  this 
Sublease,  provided  Subtenant  shall  have  a period  of  thirty  (30)  days  from  the 
date  of  written  notice  from  Sublandlord  of  such  failure  within  which  to  cure 
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such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of  cure 
within  such  30-day  period,  Subtenant  shall  have  a reasonable  period  to 
complete  such  cure  if  Subtenant  promptly  undertakes  action  to  cure  such 
default  within  such  30-day  period  and  thereafter  diligently  prosecutes  the 
same  to  completion  and  uses  its  best  efforts  to  complete  such  cure  within 
sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord. 

13.1 .3.  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for 
more  than  fourteen  (14)  consecutive  days;  and 

13.1.4.  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or 
substantially  all  of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant 
for  the  benefit  of  creditors,  or  any  action  taken  or  suffered  by  Subtenant 
under  any  insolvency,  bankruptcy,  reorganization,  moratorium  or  other 
debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted. 

13.1.5.  Prohibited  Use.  Use  of  the  Premises  by  Subtenant  for  any  purposes 
other  than  the  purposes  described  in  the  Plan. 

13.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant, 
Sublandlord  shall  have  the  following  rights  and  remedies  in  addition  to  all  other 
rights  and  remedies  available  to  Sublandlord  at  Law  or  in  equity: 

13.2.1.  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies 
provided  by  law  California  Civil  Code  Section  1951.2  (damages  on 
termination  for  breach),  including,  but  not  limited  to,  the  right  to  terminate 
Subtenant's  right  to  possession  of  the  Premises.  Sublandlord's  efforts  to 
mitigate  the  damages  caused  by  Subtenant's  breach  of  this  Sublease  shall  not 
waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

13.2.2.  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for 
Subtenant  upon  application  by  Sublandlord  to  take  possession  of  the 
Premises  and  to  apply  any  rental  collected  from  the  Premises  and  to  exercise 
all  other  rights  and  remedies  granted  to  Sublandlord  pursuant  to  this 
Sublease. 

13.3.  Sublandlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease  and  Subtenant  has  not 
commenced  to  cure  such  default  within  thirty  (30)  days,  then  Sublandlord  may  at 
any  time  thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of 
an  emergency  as  determined  by  Sublandlord),  remedy  such  Event  of  Default  for 
Subtenant's  account  and  at  Subtenant's  expense.  Subtenant  shall  pay  to 
Sublandlord  promptly  upon  demand,  all  sums  expended  by  Sublandlord,  or  other 
costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including, 
without  limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to 
remedy  such  Event  of  Default.  Subtenant's  obligations  under  this  Section  shall 
survive  the  termination  of  this  Sublease.  Nothing  herein  shall  imply  any  duty  of 
Sublandlord  to  do  any  act  that  Subtenant  is  obligated  to  perform  under  any 
provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted  cure  of 
Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of 
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Default  or  any  rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of 
Default. 

14.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

14. 1 .  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be 
responsible  for  or  liable  to  Subtenant  for,  and,  to  the  fullest  extent  allowed  by 
any  Laws,  Subtenant  hereby  waives  all  rights  against  the  Indemnified  Parties  and 
releases  them  from,  any  and  all  Losses,  including,  but  not  limited  to,  incidental 
and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any 
cause  whatsoever,  including  without  limitation,  partial  or  complete  collapse  of 
the  Building  due  to  an  earthquake  or  subsidence,  except  only  to  the  extent  such 
Losses  are  caused  by  the  negligence  or  willful  misconduct  of  the  Indemnified 
Parties  (except  as  provided  in  Section  14.1.5  below).  Without  limiting  the 
generality  of  the  foregoing: 

14.1.1.  Subtenant  expressly  acknowledges  and  agrees  that  Sublandlord  would 
not  be  willing  to  enter  into  this  Sublease  in  the  absence  of  a complete  waiver 
of  liability  for  consequential  or  incidental  damages  due  to  the  acts  or 
omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the 
risk  with  respect  thereto.  Accordingly,  without  limiting  any  indemnification 
obligations  of  Subtenant  or  other  waivers  contained  in  this  Sublease  and  as  a 
material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental 
damages  and  covenants  not  to  sue  the  Indemnified  Parties  for  such  damages 
arising  out  of  this  Sublease  or  the  uses  authorized  hereunder,  including, 
without  limitation,  any  interference  with  uses  conducted  by  Subtenant 
pursuant  to  this  Sublease  regardless  of  the  cause,  except  only  to  the  extent 
such  Losses  are  caused  by  the  negligence  or  willful  misconduct  of  the 
Indemnified  Parties  (except  as  provided  in  Section  14.1.5  below) 

1 4. 1 .2.  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration 
for  this  Sublease,  Subtenant  fully  RELEASES,  WAIVES  AND 
DISCHARGES  forever  any  and  all  claims,  demands,  rights,  and  causes  of 
action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any 
present  or  future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to, 
any  claim  for  inverse  condemnation  or  the  payment  of  just  compensation 
under  the  law  of  eminent  domain,  or  otherwise  at  equity,  in  the  event  that 
Sublandlord  terminates  this  Sublease  because  of  such  claim  for  inverse 
condemnation  or  eminent  domain. 

14.1.3.  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is" 
condition  as  provided  herein,  and  without  limiting  such  agreement  and  any 
other  waiver  contained  herein,  Subtenant  on  behalf  of  itself  and  its 
successors  and  assigns,  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from 
any  and  all  Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen 
and  unforeseen,  that  may  arise  on  account  of  or  in  any  way  be  connected 
with  the  physical  or  environmental  condition  of  the  Premises  and  any  related 
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improvements  or  any  Laws  or  regulations  applicable  thereto  or  the  suitability 
of  the  Premises  for  Subtenant's  intended  use. 

1 4. 1 .4.  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the 
time  this  Sublease'is  terminated,  and  Subtenant  fully  RELEASES,  WAIVES 
AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses  and 
any  and  all  claims,  demands  or  rights  against  any  of  the  Indemnified  Parties 
under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties 
under  federal  and  state  relocation  assistance  laws. 

14.1.5.  Without  limiting  any  other  waiver  contained  herein,  Subtenant  on 
behalf  of  itself  and  its  successors  and  assigns,  hereby  waives  its  right  to 
recover  from,  and  forever  RELEASES,  WAIVES  AND  DISCHARGES,  the 
Indemnified  Parties  from  any  and  all  Losses,  whether  direct  or  indirect, 
known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or 
in  any  way  be  connected  with  the  Indemnified  Parties  decision  to  Sublease 
the  Premises  to  the  Subtenant,  regardless  of  whether  or  not  such  decision  is 
or  may  be  determined  to  be  an  act  of  gross  negligence  or  willful  misconduct 
of  the  Indemnified  Parties. 

14. 1.6.  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Indemnified  Parties 
any  claim,  action  or  proceeding  based  upon  any  claims,  demands,  causes  of 
action,  obligations,  damages,  losses,  costs,  expenses  or  liabilities  of  any 
nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  14.1. 

14. 1 .7.  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon 
any  representation  or  statement  other  than  as  expressly  set  forth  herein. 

14.1 .8.  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  it  deems  necessary  and  assumes  the  risk  of  mistake 
with  respect  to  such  facts.  These  waivers  and  releases  are  intended  to  be 
final  and  binding  on  Subtenant  regardless  of  any  claims  of  mistake. 

14.1.9.  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges 
that  it  is  familiar  with  Section  1542  of  the  California  Civil  Code,  which 
reads:  “A  general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the  release, 
which  if  known  by  him  would  have  materially  affected  his  settlement  with 
the  debtor.”  Subtenant  acknowledges  that  the  releases  contained  herein 
include  all  known  and  unknown,  disclosed  and  undisclosed,  and  anticipated 
and  unanticipated  claims.  Subtenant  realizes  and  acknowledges  that  it  has 
agreed  upon  this  Sublease  in  light  of  this  realization  and,  being  fully  aware 
of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The 
waivers  and  releases  contained  herein  shall  survive  any  termination  of  this 
Sublease. 

14.2.  Subtenant's  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 

shall  Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses, 

expressly  including  but  not  limited  to,  any  Losses  arising  out  of  a partial  or 
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complete  collapse  of  buildings,  structures  or  improvements  located  on  the  Base 
due  to  an  earthquake  or  subsidence,  incurred  in  connection  with  or  arising 
directly  or  indirectly,  in  whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction 
of  any  property  owned  by  or  in  the  custody  of  Subtenant  or  Subtenant’s  Agents 
or  Subtenant’s  Invitees,  (b)  any  accident,  injury  to  or  death  of  a person, 
including,  without  limitation,  Subtenant’s  Agents  and  Subtenant’s  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises,  (c) 
any  default  by  Subtenant  in  the  observation  or  performance  of  any  of  the  terms, 
covenants  or  conditions  of  this  Sublease  to  be  observed  or  performed  on 
Subtenant's  part;  (d)  the  use,  occupancy,  conduct  or  management,  or  manner  of 
use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s  Agents  or 
Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of 
them,  of  the  Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises,  (f) 
any  construction  or  other  work  undertaken  by  Subtenant  on  or  about  the  Premises 
whether  before  or  during  the  Term  of  this  Sublease;  or  (g)  any  acts,  omissions  or 
negligence  of  Subtenant,  Subtenant’s  Agents  or  Subtenant’s  Invitees,  or  of  any 
trespassers,  in,  on  or  about  the  Premises  or  any  Alterations;  except  to  the  extent 
that  such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable 
Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Sublease  and  further 
except  only  to  the  extent  such  Losses  are  caused  by  the  negligence  or  willful 
misconduct  of  the  Indemnified  Parties.  Notwithstanding  the  foregoing, 

Subtenant’s  obligations  to  indemnify  the  Indemnified  Parties  under  this  Section 
14.2  shall  remain  in  full  force  and  effect  regardless  of  whether  or  not  the 
Indemnified  Parties’  decision  to  Sublease  the  Premises  to  the  Subtenant,  given 
the  seismic  condition  of  the  property,  is  or  may  be  determined  to  be  an  act  of 
gross  negligence  or  willful  misconduct  of  the  Indemnified  Parties.  The  foregoing 
Indemnity  shall  include,  without  limitation,  reasonable  fees  of  attorneys, 
consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating 
any  Loss.  Subtenant  specifically  acknowledges  and  agrees  that  it  has  an 
immediate  and  independent  obligation  to  defend  Sublandlord  and  the  other 
Indemnified  Parties  from  any  claim  which  actually  or  potentially  falls  within  this 
indemnity  provision  even  if  such  allegation  is  or  may  be  groundless,  fraudulent 
or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Subtenant 
by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations 
under  this  Section  shall  survive  the  expiration  or  sooner  termination  of  this 
Sublease.  Notwithstanding  anything  contained  herein,  to  the  extent  such  Losses 
are  not  covered  by  insurance  required  herein  and  subject  to  Section  1 1 above, 

Subtenant  shall  have  no  obligation  to  repair,  restore  or  reconstruct  the  Premises 
(or  to  pay  for  the  same)  in  the  event  the  Premises  are  damaged  or  destroyed  by  an 
earthquake  or  subsidence  or  by  any  other  uninsured  casualty  not  caused  by 
Subtenant. 

14.3.  Master  Landlord’s  Section  330  Environmental  Indemnity.  The  Parties  hereby 
acknowledge  and  agree  that,  pursuant  to  Section  330  of  Public  Law  102-484,  as 
amended,  Master  Landlord  shall  hold  harmless,  defend  and  indemnify  (the 
“Section  330  Indemnity”)  the  Authority  and  Subtenant  from  and  against  any  suit, 
claim,  demand,  action,  liability,  judgment,  cost  or  fee,  arising  out  of  any  claim 
for  personal  injury  or  property  damage  (including  death,  illness,  loss  of  or 
damage  to  property  or  economic  loss)  that  results  from,  or  is  in  any  manner 
predicated  upon,  the  release  or  threatened  release  of  any  hazardous  substance, 
pollutant,  contaminant,  petroleum  product,  or  petroleum  derivative  from  or  on 
the  Premises  as  a result  of  Department  of  Defense  activities  at  the  Base.  I 
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15.  INSURANCE 


15.1 .  Subtenant's  Insurance.  Subtenant  shall  procure  and  maintain  throughout  the 
Term  of  this  Agreement  for  the  mutual  benefit  of  the  Sublandlord  and  Subtenant, 
and  pay  the  cost  thereof,  the  following  insurance: 

15.1.1.  Builder’s  Risk  Insurance.  Builder’s  risk  insurance  on  an  ISO 
“all-risk”  form,  and  including  the  Sublandlord  as  named  insured  as  its 
interests  may  appear,  excluding  earthquake  and  flood,  for  one  hundred 
percent  (100%)  of  the  replacement  value  of  the  Premises,  including  coverage 
off-site  and  in  transit  for  all  materials  to  be  incorporated  to  the  Premises, 
with  any  deductible  not  to  exceed  $25,000  each  loss. 

15.1.2.  Professional  Liability  Insurance.  Professional  Liability  insurance  with 
limits  not  less  than  $1,000,000  each  claim  and  aggregate,  including  coverage 
for  negligent  acts,  errors  or  omissions  arising  out  of  professional  services 
performed  under  this  Sublease,  including  the  Plan,  with  any  deductible  not 
to  exceed  $25,000  each  claim. 

15.1.3.  Property  Insurance.  Property  insurance  on  an  ISO  Causes-of-Loss 
special  form,  excluding  earthquake  and  flood  for  one  hundred  percent 

( 1 00%)  of  the  replacement  value  of  the  Premises,  and  including  the 
Sublandlord  as  named  insured  as  its  interests  may  appear,  with  a deductible 
not  to  exceed  $50,000  each  loss. 

15.1.4.  Commercial  General  Liability  Insurance.  Commercial  General 
Liability  insurance,  including  without  limitation,  Contractual  Liability, 
Personal  Injury,  Broadform  Property  Damage,  Independent  Contractors, 
Explosion-Collapse-Underground  (XCU),  and  Products  and  Completed 
Operations  insurance,  in  an  amount  not  less  than  $2,000,000  combined 
single  limit.  Such  insurance  shall  provide  coverage  at  least  as  broad  as 
provided  under  ISO  Form  Number  CG-00-01-1 1-88. 

15.1.5.  Workers  Compensation  Insurance.  Worker’s  compensation  insurance 
with  employer’s  liability  insurance  covering  all  persons  employed  and  with 
respect  to  whom  death  or  bodily  injury  claims  that  could  be  asserted  against 
the  Sublandlord,  Subtenant,  or  the  Premises  in  an  amount  not  less  than 
$5,000,000  each  accident. 

15.1.6.  Automobile  Liability  Insurance.  Automobile  liability  insurance  with 
limits  not  less  than  $1,000,000  each  occurrence  combined  single  limit  for 
bodily  injury  and  property  damage,  including  owned  and  non-owned  and 
hired  vehicles,  if  Subtenant  uses  or  causes  to  be  used  automobiles  in 
connection  with  its  use  of  the  Premises.  Such  insurance  shall  provide 
coverage  at  least  as  broad  as  provided  under  ISO  Form  Number  CA-00-01- 
06-92. 

15.1.7.  Watercraft  and  Aircraft  Insurance.  Should  Subtenant  operate  or  cause 
to  be  operated  any  aircraft  or  watercraft  in  performance  of  its  activities  under 
this  Sublease,  insurance  for  such  operations,  in  amount,  form  and  with 
insurers  reasonably  satisfactory  to  the  Sublandlord,  shall  be  obtained,  paid 
for,  and  maintained  by  Subtenant  throughout  such  operations. 
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15.2.  General  Requirements.  All  insurance  provided  for  under  this  Sublease  shall 
be  effected  under  valid  enforceable  policies  issued  by  insurers  of  recognized 
responsibility  and  reasonably  approved  by  the  Sublandlord.  Should  any  of  the 
required  insurance  be  provided  under  a claims-made  form,  Subtenant  shall 
maintain  such  coverage  continuously  throughout  the  term  hereof  and,  without 
lapse,  for  a period  of  three  (3)  years  beyond  the  expiration  or  termination  of  this 
Sublease,  to  the  effect  that,  should  occurrences  during  the  Term  give  rise  to 
claims  made  after  expiration  or  termination  of  this  Sublease,  such  claims  shall  be 
covered  by  such  claims-made  policies. 

15.3.  Required  Endorsements.  All  liability  insurance  policies  shall  be  endorsed  to 
provide  the  following: 

15.3.1.  That  all  such  polices  cover  the  Sublandlord  and  Master  Landlord  as  an 
additional  insureds. 

1 5.3.2.  That  all  such  policies  are  primary  insurance  to  any  other  insurance 
available  to  the  additional  insureds,  with  respect  to  any  claims  arising  out  of 
this  Sublease  and  that  insurance  applies  separately  to  each  insured  against 
whom  claim  is  made  or  suit  is  brought.  Such  policies  shall  also  provide  for 
severability  of  interests  and  that  an  act  or  omission  of  one  of  the  named 
insureds  which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or 
void  the  coverage  as  to  any  insured,  and  shall  afford  coverage  for  all  claims 
based  on  acts,  omissions,  injury  or  damage  which  occurred  or  arose  (or  the 
onset  of  which  occurred  or  arose)  in  whole  or  in  part  during  the  policy 
period. 

15.3.3.  That  all  such  polices  shall  include  coverage  for  liability  assumed  under 
this  Sublease  as  an  “insured  contract”  for  the  performance  of  Subtenant’s 
indemnity  obligations  under  this  Sublease. 

15.3.4.  All  such  policies  shall  be  endorsed  to  provide  thirty  (30)  days’ 
advance  written  notice  to  Sublandlord  of  cancellation,  non-renewal  or 
reduction  in  coverage,  mailed  to  the  address(es)  for  Sublandlord  set  forth  in 
Section  19.1  below. 

1 5.4.  Certificates.  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance 
in  form  and  with  insurers  satisfactory  to  Sublandlord,  evidencing  the  coverages 
required  hereunder,  on  or  before  the  Commencement  Date,  and  Subtenant  shall 
provide  Sublandlord  with  certificates  thereafter  at  least  thirty  (30)  days  before  the 
expiration  dates  of  expiring  policies.  In  the  event  Subtenant  shall  fail  to  procure 
such  insurance,  or  deliver  such  certificates,  Sublandlord  may,  at  its  option, 
procure  the  same  for  the  account  of  Subtenant,  and  the  cost  thereof  shall  be  paid 
to  Sublandlord  within  five  (5)  days  after  delivery  to  Subtenant  of  bills  therefor. 

15.5.  No  Limitation  on  Indemnities.  Subtenant’s  compliance  with  the  provisions  of 
this  Section  shall  in  no  way  relieve  or  decrease  Subtenant’s  indemnification 
obligations  herein  or  any  of  Subtenant’s  other  obligations  or  liabilities  under  this 
Sublease. 

15.6.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this 
Sublease,  Sublandlord  may  elect  in  the  Sublandlord’s  sole  and  absolute 
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discretion  to  terminate  this  Sublease  upon  the  lapse  of  any  required  insurance 
coverage  by  written  notice  to  Subtenant. 

15.7.  Subtenant’s  Personal  Property.  Subtenant  shall  be  responsible,  at  its  expense, 
for  separately  insuring  Subtenant’s  Personal  Property. 

15.8.  Waiver  of  Subrogation.  Sublandlord  and  Subtenant  each  hereby  waive  any 
right  of  recovery  against  the  other  party  maintaining  a policy  of  property 
insurance  covering  the  Premises  and  their  contents,  or  any  portion  thereof,  for 
any  loss  or  damage  sustained  by  such  other  party  with  respect  to  the  Premises,  or 
any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether 
or  not  such  loss  is  caused  by  the  fault  or  negligence  of  such  other  party,  but  only 
to  the  extent  such  loss  or  damage  is  actually  covered  by  such  insurance. 

16.  ACCESS  BY  SUBLANDLORD 

16.1.  Access  to  Premises  by  Sublandlord. 

16.1.1.  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s 
Agents,  the  right  to  enter  the  Premises  and  any  portion  thereof  at  all 
reasonable  times  upon  not  less  than  twenty-four  (24)  hours  oral  or  written 
notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any  purpose. 

16.1.2.  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by 
Sublandlord,  Sublandlord  may,  at  its  sole  option  and  without  notice,  enter 
the  Premises  and  alter  or  remove  any  Alterations  or  Subtenant's  Personal 
Property  on  or  about  the  Premises.  Sublandlord  shall  have  the  right  to  use 
any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case,  Sublandlord  shall  not 
be  responsible  for  any  damage  or  injury  to  any  such  property,  nor  for  the 
replacement  of  any  such  property  and  any  such  emergency  entry  shall  not  be 
deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of,  the  Premises, 
or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

16.2.  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant 
hereby  waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business, 
nuisance  or  other  damage  arising  out  of  Sublandlord's  entry  onto  the  Premises, 
except  damage  resulting  from  the  negligence  or  willful  misconduct  of 
Sublandlord  or  Sublandlord’s  Agents  and  not  contributed  to  by  the  acts, 
omissions  or  negligence  of  Subtenant,  Subtenant’s  Agents  or  Subtenant’s 
Invitees. 

16.3.  Access  to  Premises  by  Master  Landlord.  Subtenant  acknowledges  and  agrees 
that  Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises 
described  in  the  Master  Lease. 

17.  SURRENDER 

17.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the 
Commencement  Date,  ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all 
liens,  easements  and  other  encumbrances  created  or  suffered  by,  through  or  under 
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Subtenant.  On  or  before  any  termination  hereof,  Subtenant  shall,  at  its  sole  cost, 
remove  any  and  all  of  Subtenant's  Personal  Property  from  the  Premises  and 
demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  the 
Required  Alterations  and  any  other  Alterations  that  Sublandlord  agrees  are  to 
remain  part  of  the  Premises  pursuant  to  the  provisions  of  Section  6.3  above).  In 
addition,  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the  Premises 
resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their 
condition  immediately  prior  to  the  presence  of  any  Alterations.  In  connection 
therewith,  Subtenant  shall  obtain  any  and  all  necessary  permits  and  approvals, 
including,  without  limitation,  any  environmental  permits,  and  execute  any 
manifests  or  other  documents  necessary  to  complete  the  demolition,  removal  or 
restoration  work  required  hereunder.  Subtenant's  obligations  under  this  Section 
shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this 
Sublease  may,  at  Sublandlord's  option  and  after  thirty  (30)  days  written  notice  to 
Subtenant,  be  deemed  abandoned  and  in  such  case  Sublandlord  may  dispose  of 
such  property  in  accordance  with  Section  1980  et  seq.  of  the  California  Civil 
Code  or  in  any  other  manner  allowed  by  Law. 

1 7.2.  If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the 
termination  of  this  Sublease  as  required  by  this  Section,  Subtenant  shall 
Indemnify  Sublandlord  against  all  Losses  resulting  therefrom,  including,  without 
limitation,  Losses  made  by  a succeeding  Subtenant  resulting  from  Subtenant's 
failure  to  surrender  the  Premises. 

18.  HAZARDOUS  MATERIALS 

18.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither 

Subtenant  nor  any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or 
permit  any  material  that,  because  of  its  quantity,  concentration  or  physical  or 
chemical  characteristics,  is  deemed  by  any  federal,  state  or  local  governmental 
authority  to  pose  a present  or  potential  hazard  to  human  health  or  safety  or  to  the 
environment,  including,  without  limitation,  any  material  or  substance  defined  as 
a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of 
1980  ("CERCLA",  also  commonly  known  as  the  "Superfund"  law),  as  amended, 
(42  U.S.C.  Sections  9601  et  seq.)  or  pursuant  to  Section  25281  of  the  California 
Health  & Safety  Code;  any  "hazardous  waste"  listed  pursuant  to  Section  25140  of 
the  California  Health  & Safety  Code;  any  asbestos  and  asbestos  containing 
materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or 
about  the  Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof, 
and  natural  gas  or  natural  gas  liquids  (“Hazardous  Material”)  to  be  brought  upon, 
kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about  the  Premises  or 
transported  to  or  from  the  Premises  without  the  prior  written  approval  of 
Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when 
Subtenant  leams  or  has  reason  to  believe  there  has  been  any  release  of  Hazardous 
Material  in,  on  or  about  the  Premises.  Sublandlord  may  from  time  to  time 
request  Subtenant  to  provide  adequate  information  for  Sublandlord  to  determine 
that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in  compliance 
with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation, 
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production,  disposal,  discharge  or  storage)  or  to  human  health  and  safety, 
industrial  hygiene  or  environmental  conditions  in,  on,  under  or  about  the 
Premises  and  any  other  property,  including,  without  limitation,  soil,  air  and 
groundwater  conditions  (“Environmental  Laws”),  and  Subtenant  shall  promptly 
provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have 
the  right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the 
provisions  hereof  at  all  reasonable  times  upon  reasonable  advance  oral  or  written 
notice  to  Subtenant  (except  in  the  event  of  an  emergency).  Without  limiting  the 
foregoing,  Subtenant  acknowledges  and  agrees  that  it  shall  be  bound  by  and  will 
comply  with  the  environmental  protection  provisions  provided  for  in  Section  13 
of  the  Master  Lease.  Notwithstanding  the  foregoing,  Subtenant  may  reasonably 
use  those  Hazardous  Materials  related  to  the  normal  maintenance  an  operation  of 
residential  facilities  in  accordance  with  all  applicable  Laws. 

1 8.2.  Subtenant's  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its 
obligations  contained  in  Section  18.1  above,  or,  if  any  act  or  omission  or 
negligence  of  Subtenant  or  any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees 
results  in  any  spilling,  leaking,  pumping,  pouring,  emitting,  discharging, 
injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous  Material  in, 
on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's 
general  Indemnity  contained  in  Section  14.2  above,  Subtenant,  on  behalf  of  itself 
and  Subtenant’s  Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of 
them,  from  and  against  all  any  and  all  enforcement,  investigation,  remediation  or 
other  governmental  or  regulatory  actions,  agreements  or  orders  threatened, 
instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with  any 
and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord, 
Sublandlord’s  Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost 
recovery  compensation,  loss  or  injury  resulting  from  the  presence,  Release  or 
discharge  of  any  Hazardous  Materials,  including,  without  limitation,  Losses 
based  in  common  law,  investigation  and  remediation  costs,  fines,  natural 
resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or 
restriction  of  the  use  or  any  amenity  of  the  Premises  and  attorneys'  fees  and 
consultants'  fees  and  experts'  fees  and  costs  (“Hazardous  Materials  Claims”) 
arising  during  or  after  the  Term  of  this  Sublease  and  relating  to  such  Release. 

The  foregoing  Indemnity  includes,  without  limitation,  all  costs  associated  with 
the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration 
of  the  Premises  or  the  Property  to  its  prior  condition  including,  without 
limitation,  fines  and  penalties  imposed  by  regulatory  agencies,  natural  resource 
damages  and  losses,  and  revegetation  of  the  Premises  or  other  Sublandlord 
property.  Without  limiting  the  foregoing,  if  Subtenant  or  any  of  Subtenant's 
Agents  or  Subtenant’s  Invitees,  causes  or  permits  the  Release  of  any  Hazardous 
Materials  in,  on,  under  or  about  the  Premises  or  the  Property,  Subtenant  shall, 
immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions 
to  return  the  Premises  or  other  Sublandlord  property  affected  thereby  to  the 
condition  existing  prior  to  such  Release  and  otherwise  investigate  and  remediate 
the  Release  in  accordance  with  all  Environmental  Laws.  Subtenant  shall  provide 
Sublandlord  with  written  notice  of  and  afford  Sublandlord  a full  opportunity  to 
participate  in  any  discussions  with  governmental  regulatory  agencies  regarding 
any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous 
Material. 
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18.3.  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this 
Sublease,  it  has  received  and  reviewed  the  Environmental  Baseline  Survey 
(“EBS”)  and  the  Finding  of  Suitability  to  Lease  (“FOSL”)  described  in  Section  7 
of  the  Master  Lease. 

19.  GENERAL  PROVISIONS 

19.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice 
given  hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the 
notice  in  person,  or  by  sending  it  first  class  mail  or  certified  mail  with  a return 
receipt  requested  or  reliable  commercial  overnight  courier,  return  receipt 
requested,  with  postage  prepaid  as  follows: 


Notice  Address  of  Sublandlord: 

City  and  County  of  San  Francisco 
Treasure  island  Project  Office 
410  Palm  Avenue 
Building  1,  Room  217 
Treasure  Island 
San  Francisco,  CA  94130 
Attn:  Executive  Director 
Tel.  No. :4 15-274-0660 
Fax  No.:  415-274-0299 

With  a copy  to: 

Office  of  the  City  Attorney 
City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Michael  S.  Cohen 
Tel.  No.:41 5-554-4722 
Fax  No.:  415-554-4755 

Notice  Address  of  Subtenant: 

Community  Housing  Partnership 

San  Francisco,  CA  94— 

Attn: 

Notice  Address  of  Master  Landlord: 

Commanding  Officer  (Code  24) 
Engineering  Field  Activity  West 
Naval  Facilities  Engineering  Command 
900  Commodore  Drive 
San  Bruno,  CA  94066 

Any  Party  hereunder  may  designate  a new  address  for  notice  purposes 
hereunder  at  least  ten  (10)  days  prior  to  the  effective  date  of  such  change.  Any  notice 
hereunder  shall  be  deemed  to  have  been  given  two  (2)  days  after  the  date  when  it  is 
mailed  if  sent  by  first  class  or  certified  mail,  one  day  after  the  date  it  is  made,  if  sent 
by  commercial  overnight  carrier,  or  upon  the  date  personal  delivery  is  made,  and  any 
refusal  by  either  Party  to  accept  the  attempted  delivery  of  any  notice,  if  such 
attempted  delivery  is  in  compliance  with  this  Section  19.1  and  applicable  Laws,  shall 
be  deemed  receipt  of  such  notice. 
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19.2.  Estoppel  Certificates.  Upon  Sublandlord’s  request,  Subtenant  shall  execute, 
acknowledge  and  deliver  to  Sublandlord,  or  such  persons  or  entities  designated 
by  Sublandlord,  a statement  in  writing  certifying:  (a)  the  Commencement  Date 
and  Term  of  this  Sublease,  (b)  that  this  Sublease  is  unmodified  and  in  full  force 
and  effect  (or,  if  there  have  been  modifications,  that  the  Sublease  is  in  full  force 
and  effect  as  modified  and  stating  the  modifications),  (c)  that  there  are  no 
defaults  under  this  Sublease  (or  if  so,  specifying  the  same),  (d)  the  dates,  if  any, 
to  which  the  Rent  has  been  paid,  and  (e)  any  other  information  reasonably 
required  by  the  Sublandlord. 

19.3.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict 
performance  of  any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise 
any  right,  power  or  remedy  arising  out  of  a breach  of  this  Sublease,  irrespective 
of  the  length  of  time  for  which  such  failure  continues,  no  acceptance  of  partial 
non-performance  during  the  continuance  of  any  such  breach,  and  no  acceptance 
of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of  the  Term  by 
any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or 
condition  or  operate  as  a surrender  of  this  Sublease.  No  express  written  waiver 
of  any  default  or  the  non-performance  of  any  provision  hereof  shall  affect  any 
other  default  or  performance,  or  cover  any  other  period  of  time,  other  than  the 
default,  performance  or  period  of  time  specified  in  such  express  waiver.  One  or 
more  written  waivers  of  default  or  the  non-performance  of  any  provision  hereof 
shall  not  be  deemed  to  be  a waiver  of  a subsequent  default  or  non-performance. 
The  consent  of  Sublandlord  given  in  any  instance  under  the  terms  of  this 
Sublease  shall  not  relieve  Subtenant  of  any  obligation  to  secure  the  consent  of 
Sublandlord  in  any  other  or  future  instance  under  the  terms  of  this  Sublease. 

19.4.  Amendments.  Neither  this  Sublease  nor  any  term  or  provisions  hereof  may  be 
changed,  waived,  discharged  or  terminated,  except  by  a written  instrument  signed 
by  the  Parties  hereto. 

19.5.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited 
liability  company,  each  of  the  persons  executing  this  Sublease  on  behalf  of 
Subtenant  does  hereby  covenant  and  warrant  that  Subtenant  is  a duly  authorized 
and  existing  entity,  that  Subtenant  is  qualified  to  do  business  in  California,  that 
Subtenant  has  full  right  and  authority  to  enter  into  this  Sublease,  and  that  each 
and  all  of  the  persons  signing  on  behalf  of  Subtenant  are  authorized  to  do  so. 
Upon  Sublandlord’s  request,  Subtenant  shall  provide  Sublandlord  with  evidence 
reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations 
and  warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
represents  and  warrants  that  it  has  full  power  to  make  the  waivers  and  releases, 
indemnities  and  the  disclosure  set  forth  herein,  and  that  it  has  received 
independent  legal  advice  from  its  attorney  as  to  the  advisability  of  entering  into  a 
sublease  containing  those  provisions  and  their  legal  effect. 

19.6.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall 
include  the  plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the 
obligations  and  liabilities  under  this  Sublease  imposed  on  Subtenant  shall  be  joint 
and  several. 
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19.7.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of 
this  Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of 
reference  only  and  such  captions  shall  in  no  way  define  or  limit  the  scope  or 
intent  of  any  provision  of  this  Sublease.  This  Sublease  has  been  negotiated  at 
arm's  length  and  between  persons  sophisticated  and  knowledgeable  in  the  matters 
dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and  purposes  of 
the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting 
any  part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days 
shall  be  calendar  days,  unless  otherwise  specified,  provided  that  if  the  last  day  of 
any  period  to  give  notice,  reply  to  a notice  or  to  undertake  any  other  action 
occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord  holiday,  then  the  last  day 
for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be  the  next 
succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not 
be  construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease, 
whether  or  not  language  of  non-limitation,  such  as  "without  limitation"  or  similar 
words,  are  used.  Unless  otherwise  provided  herein,  whenever  the  consent  of 
Sublandlord  is  required  to  be  obtained  by  Subtenant  hereunder,  Sublandlord  may 
give  or  withhold  such  consent  in  its  sole  and  absolute  discretion. 

1 9.8.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  12,  the  terms, 
covenants  and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the 
benefit  of  Sublandlord  and  Subtenant  and,  except  as  otherwise  provided  herein, 
their  personal  representatives  and  successors  and  assigns;  provided,  however, 
that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent  Sublandlord)  of  its 
interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all 
subsequent  obligations  and  liabilities  arising  under  this  Sublease  subsequent  to 
such  transfer. 

1 9.9.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing 
of  the  Premises  or  any  communication  in  connection  therewith,  through  any 
licensed  real  estate  broker  or  other  person  who  could  claim  a right  to  a 
commission  or  finder's  fee  in  connection  with  the  Sublease  contemplated  herein. 
In  the  event  that  any  broker  or  finder  perfects  a claim  for  a commission  or 
finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such 
commission  or  fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses 
incurred  by  the  indemnified  party  in  defending  against  the  same.  The  provisions 
of  this  Section  shall  survive  any  termination  of  this  Sublease. 

19.10.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to 
any  person,  entity  or  circumstance  shall,  to  any  extent,  be  invalid  or 
unenforceable,  the  remainder  of  this  Sublease,  or  the  application  of  such 
provision  to  persons,  entities  or  circumstances  other  than  those  as  to  which  it  is 
invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other  provision 
of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted 
by  Law. 

19.1 1 . Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance 
with  the  Laws  of  the  State  of  California  and  the  federal  government. 

19.12.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are 
made  a part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties 
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and  supersedes  al  prior  written  or  oral  negotiations,  discussions,  understandings 
and  agreements.  The  Parties  further  intend  that  this  Sublease  shall  constitute  the 
complete  and  exclusive  statement  of  its  terms  and  that  no  extrinsic  evidence 
whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes  therefrom) 
may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding 
involving  this  Sublease.  Subtenant  hereby  acknowledges  that  neither 
Sublandlord  nor  Sublandlord's  Agents  have  made  any  representations  or 
warranties  with  respect  to  the  Premises  or  this  Sublease  except  as  expressly  set 
forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired  by 
Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 
Notwithstanding  the  foregoing,  the  Parties  shall  make  a good  faith  effort  to 
negotiate  mutually  acceptable  changes  to  this  Sublease,  if  any,  within  ninety  (90) 
days  of  the  date  hereof,  provided  however,  that  such  changes,  if  any,  shall  be 
subject  to  the  approval  of  the  Master  Landlord. 

19. 13.  Attorneys'  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to 
perform  any  of  its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises 
concerning  the  meaning  or  interpretation  of  any  provision  of  this  Sublease,  the 
defaulting  party  or  the  party  not  prevailing  in  such  dispute,  as  the  case  may  be, 
shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other  party  in  enforcing 
or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys' 
fees. 

19.14.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this 
Sublease  in  which  a definite  time  for  performance  is  specified. 

19.15.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth 
in  this  Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

19.16.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the 
right  of  either  party  to  enforce  any  and  all  indemnities  and  representations  and 
warranties  given  or  made  to  the  other  party  under  this  Sublease,  nor  shall  it  affect 
any  provision  of  this  Sublease  that  expressly  states  it  shall  survive  termination 
hereof.  Subtenant  specifically  acknowledges  and  agrees  that,  with  respect  to 
each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the  other  Indemnified 
Parties  from  any  claim  which  actually  or  potentially  falls  within  the  indemnity 
provision  even  if  such  allegation  is  or  may  be  groundless,  fraudulent  or  false, 
which  obligation  arises  at  the  time  such  claim  is  tendered  to  Subtenant  by 
Sublandlord  and  continues  at  all  times  thereafter. 

19.17.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this 
Sublease  shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's 
business,  or  joint  venturer  or  member  in  any  joint  enterprise  with  Subtenant.  This 
Sublease  is  not  intended  nor  shall  it  be  construed  to  create  any  third  party 
beneficiary  rights  in  any  third  party,  unless  otherwise  expressly  provided.  The 
granting  of  this  Sublease  by  Sublandlord  does  not  constitute  authorization  or 
approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or  relating 
to  the  Premises. 

19.18.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  or  any 
memorandum  or  short  form  hereof  in  the  official  records  of  any  county. 
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19.19.  Non-Liabilitv  of  Indemnified  Parties’,  officials,  employees  and  Agents.  No 
elective  or  appointive  board,  commission,  member,  officer  or  employee  of  any  of 
the  Indemnified  Parties  shall  be  personally  liable  to  Subtenant,  its  successors  and 
assigns,  in  the  event  of  any  default  or  breach  by  Sublandlord  or  for  any  amount 
which  may  become  due  to  Subtenant,  its  successors  and  assigns,  or  for  any 
obligation  of  Sublandlord  under  this  Agreement. 

19.20.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination 
provisions  of  Section  19.1  of  the  Master  Lease,  including,  without  limitation, 
posting  all  notices  required  therein. 

19.21.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts, 
each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall 
constitute  one  and  the  same  instrument. 

19.22.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon 
receipt  of  the  written  consent  of  Master  Landlord 

20.  SPECIAL  CITY  PROVISIONS 

20. 1 . Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be 
erected  or  maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises 
which  are  visible  in  or  from  public  corridors  or  other  portions  of  any  common 
areas  of  the  Building  or  from  the  exterior  of  the  Premises,  without  Sublandlord's 
prior  written  consent,  which  Sublandlord  may  withhold  or  grant  in  its  sole 

discretion.  I 

20.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the 
Term  a program  to  encourage  maximum  use  of  public  transportation  by 
personnel  of  Subtenant  employed  on  the  Premises,  including,  without  limitation, 
the  distribution  to  such  employees  of  written  materials  explaining  the 
convenience  and  availability  of  public  transportation  facilities  adjacent  or 
proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at 
Subtenant's  sole  expense. 

20.3.  Non-Discrimination. 

20.3. 1 . Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease, 

Subtenant  covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or 
perception  of  a person’s  race,  color,  creed,  religion,  national  origin,  ancestry, 
age,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status,  marital 
status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status 
(AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working 
with,  or  applicant  for  employment  with,  Subtenant  in  any  of  Subtenant’s 
operations  within  the  United  States,  or  against  any  person  seeking 
accommodations,  advantages,  facilities,  privileges,  services,  or  membership 
in  all  business,  social,  or  other  establishments  or  organizations  operated  by 
Subtenant. 

20.3.2.  Sub-subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all 

sub-subleases  and  other  subcontracts  relating  to  the  Premises  a non-  4 

discrimination  clause  applicable  to  such  subtenant  or  other  subcontractor  in 
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substantially  the  form  of  subsection  20.3.1  above.  In  addition,  Subtenant 
shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San 
Francisco  Administrative  Code  and  shall  require  all  subtenants  and  other 
subcontractors  to  comply  with  such  provisions.  Subtenant’s  failure  to 
comply  with  the  obligations  in  this  subsection  shall  constitute  a material 
breach  of  this  Sublease. 

20.3.3.  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of 
this  Sublease  and  will  not  during  the  Term,  in  any  of  its  operations  in  San 
Francisco  or  where  the  work  is  being  performed  for  the  City  or  elsewhere 
within  the  United  States,  discriminate  in  the  provision  of  bereavement  leave, 
family  medical  leave,  health  benefits,  membership  or  membership  discounts, 
moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well 
as  any  benefits  other  than  the  benefits  specified  above,  between  employees 
with  domestic  partners  and  employees  with  spouses,  and/or  between  the 
domestic  partners  and  spouses  of  such  employees,  where  the  domestic 
partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth 
in  Section  12B.2(b)  of  the  San  Francisco  Administrative  Code.  Subtenant 
shall  execute  the  “Chapter  12B  Declaration:  Nondiscrimination  in  Contracts 
and  Benefits”  form  (Form  HRC-12B-101)  with  supporting  documentation 
and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights 
Commission  (the  “HRC”). 

20.3.4.  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The 
provisions  of  Chapters  12B  and  12C  of  the  San  Francisco  Administrative 
Code  relating  to  non-discrimination  by  parties  contracting  for  the  lease  of 
City  property  are  incorporated  in  this  Section  by  reference  and  made  a part 
of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply 
fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease 
under  such  Chapters  of  the  Administrative  Code,  including  but  not  limited  to 
the  remedies  provided  in  such  Chapters.  Without  limiting  the  foregoing, 
Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the  San 
Francisco  Administrative  Code,  a penalty  of  $50  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in 
violation  of  the  provisions  of  this  Sublease  may  be  assessed  against 
Subtenant  and/or  deducted  from  any  payments  due  Subtenant. 

20.4.  No  Relocation  Assistance:  Waiver  of  Claims.  Subtenant  acknowledges  that  it 
will  not  be  a displaced  person  at  the  time  this  Sublease  is  terminated  or  expires 
by  its  own  terms,  and  Subtenant  fully  RELEASES,  WAIVES  AND 
DISCHARGES  forever  any  and  all  Claims  against,  and  covenants  not  to  sue, 
Sublandlord,  its  departments,  commissions,  officers,  directors  and  employees, 
and  all  persons  acting  by,  through  or  under  each  of  them,  under  any  laws, 
including,  without  limitation,  any  and  all  claims  for  relocation  benefits  or 
assistance  from  Sublandlord  under  federal  and  state  relocation  assistance  laws 
(including,  but  not  limited  to,  California  Government  Code  Section  7260  et  seq.L 
except  as  otherwise  specifically  provided  in  this  Sublease  with  respect  to  a 
Taking. 

20.5.  MacBride  Principles  - Northern  Ireland.  The  City  and  County  of  San 
Francisco  urges  companies  doing  business  in  Northern  Ireland  to  move  toward 
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resolving  employment  inequities  and  encourages  then  to  abide  by  the  MacBride 
Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.1,  et 
seq.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies 
to  do  business  with  corporations  that  abide  by  the  MacBride  Principles. 

Subtenant  acknowledges  that  it  has  read  and  understands  the  above  statement  of 
the  City  and  County  of  San  Francisco  concerning  doing  business  in  Northern 
Ireland. 

20.6.  Tropical  Hardwood  Ban.  The  City  and  County  of  San  Francisco  urges 
companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical 
hardwood  or  tropical  hardwood  product. 

20.7.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of 
Section  8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows 
of  no  facts  which  would  constitute  a violation  of  such  provisions.  Subtenant 
further  certifies  that  it  has  made  a complete  disclosure  to  the  Sublandlord  of  all 
facts  bearing  on  any  possible  interests,  direct  or  indirect,  which  Subtenant 
believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have  in 
this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits 
thereof.  Willful  failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall 
constitute  grounds  for  the  Sublandlord's  termination  and  cancellation  of  this 
Sublease. 

20.8.  Burma  (Myanmar)  Business  Prohibition.  Subtenant  is  not  the  government 
of  Burma  (Myanmar),  a person  or  business  entity  organized  under  the  laws  of 
Burma  (Myanmar)  or  a “prohibited  person  or  entity”  as  defined  in  Section 
12J.2(G)  of  the  San  Francisco  Administrative  Code.  Sublandlord  reserves  the 
right  to  terminate  this  Sublease  for  default  if  Subtenant  violates  the  terms  of  this 
clause.  Chapter  12J  of  the  San  Francisco  Administrative  Code  is  hereby 
incorporated  by  reference  as  though  fully  set  forth  herein.  The  failure  of 
Subtenant  to  comply  with  any  of  its  requirements  shall  be  deemed  a material 
breach  of  this  Sublease.  In  the  event  Subtenant  fails  to  comply  in  good  faith  with 
any  of  the  provisions  of  Chapter  12J  of  the  San  Francisco  Administrative  Code, 
Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation  in  an  amount 
equal  to  Subtenant’s  net  profit  under  this  Sublease,  or  10%  of  the  total  amount  of 
the  Sublease,  or  $1,000,  whichever  is  greatest.  Subtenant  acknowledges  and 
agrees  the  liquidated  damages  assessed  shall  be  payable  to  the  City  upon  demand 
and  may  be  setoff  against  any  moneys  due  to  the  Subtenant  from  this  Sublease. 

20.9.  Prevailing  Wages  for  Construction  Work.  Subtenant  agrees  that  any  person 
performing  labor  in  the  construction  of  Alterations  under  this  Sublease  shall  be 
paid  not  less  than  the  highest  prevailing  rate  of  wages  and  that  Subtenant  shall 
include  in  any  contract  for  construction  of  such  improvements  a requirement  that 
all  persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the 
highest  prevailing  rate  of  wages  for  the  labor  so  performed.  Subtenant  further 
agrees  that,  as  to  the  construction  of  such  improvements  under  this  Sublease, 
Subtenant  shall  comply  with  all  the  provisions  of  subsection  (b)  of  San  Francisco 
Charter  Section  A7.204  and  Sections  6.33  through  6.45  of  the  San  Francisco 
Administrative  Code  that  relate  to  payment  of  prevailing  wages.  Subtenant  shall 
require  any  contractor  to  provide,  and  shall  deliver  to  Sublandlord  every  two 
weeks  during  any  construction  period,  certified  payroll  reports  with  respect  to  all 
persons  performing  labor  in  the  construction  of  any  Alterations. 
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20.10.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that 
no  advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property 
owned  by  or  under  the  control  of  the  City  or  the  Authority,  including  the 
Premises.  This  prohibition  includes  the  placement  of  the  name  of  a company 
producing  selling  or  distributing  cigarettes  or  other  tobacco  products  or  the  name 
of  any  cigarette  or  other  tobacco  product  in  any  promotion  of  any  event  or 
product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a 
state;  local  or  nonprofit  entity  designed  to  communicate  the  health  hazards  of 
cigarettes  and  other  tobacco  products  or  to  encourage  people  not  to  smoke  or  to 
stop  smoking. 

Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

Community  Housing  Partnership, 
a 501(c)(3)  California  non-profit  corporation 


By: 

Its: 


SUBLANDLORD: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY, 

a non-profit  public  benefit  corporation 


By: . 

Annemarie  Conroy 
Its:  Executive  Director 


Approved  as  to  Form: 


Deputy  City  Attorney 
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EXHIBIT  A 
The  Plan 


MOVING  BEYOND  HOMELESSNESS 


EXHIBIT  A 


PROPOSED  PROJECT 

CHP  proposes  to  rehabilitate  32  units  on  Treasure  Island  (TI)  for  homeless  families  and  their 
support.  The  exact  unit  mix  includes  18  two-bedroom  units,  12  three-bedroom  units,  and 
two  four-bedroom  units.  One  of  the  32  units  is  reserved  for  a residential  manager.  CHP  also 
intends  to  rehabilitate  space  for  uses  that  could  include:  social  service  office,  resident 
manager  office,  property  maintenance  office  and  storage,  separate  community  space,  and 
computer  learning  center. 

Like  all  CHP  residences,  TI  units  will  offer  on-site,  optional  support  services,  that  focus  on 
housing  retention,  community-building,  self-sufficiency,  as  well  as  vocational  and 
employment  development.  See  Services  Plan  below  for  more  detail. 


# 


See  attached  Project  Summary  for  summarized  details. 

ORGANIZATION  EXPERIENCE 

The  Community  Housing  Partnership  (CHP)  was  founded  in  1990,  as  an  outgrowth  of  the 
Coalition  on  Homelessness  and  other  homeless  service  providers  to  directly  meet  the 
housing  needs  of  homeless  people  in  San  Francisco.  CHP  currently  owns  and  operates  three 
buildings,  providing  217  units  of  permanent,  affordable,  service-enriched  housing  for 
formerly  homeless  families  and  individuals.  CHP  has  obtained  Section  8 rental  subsidies  on 
all  projects  and  over  $22  million  in  private  and  public  funds  for  acquisition,  construction  and 
services.  Our  staff  of  53  manages  all  aspects  of  the  organization’s  operations  including 
housing  development,  financing,  building  operations,  support  services,  and  vocational  and 
employment  training  and  services. 

CHP’s  approach  to  the  management  of  our  existing  three  residences  balances  solid  business 
practices  with  a commitment  to  working  with  our  tenants  to  ensure  that  they  remain  securely 
housed.  Ninety-five  percent  of  CHP’s  property  management  staff  are  formerly  homeless. 
Consequently,  the  property  management  department  is  uniquely  sensitive  to  the  needs  and 
challenges  confronted  by  our  residents,  as  they  struggle  with  the  issues  that  arise  during  the 
transition  from  homelessness  to  being  housed.  CHP  believes  that  the  development  and 
operation  of  affordable  housing  should  create  both  housing  and  employment  opportunities 
for  the  tenants  and  other  low-income  community  residents  and  is  committed  to  incorporating 
tenant  input  into  every  aspect  of  the  organization’s  operations.  Thus,  where  appropriate, 
facility  needs  are  addressed  by  CHP  and  other  supportive  housing  tenants  through  the 
Maintenance  Work  Crew,  on-site  janitorial  staff  and  other  tenant  work  crews.  Further, 
building  management  staff  and  the  respective  Tenant  Council  of  each  property  make  many 
building  management  decisions  jointly. 

FINANCIAL  PLAN 

Capital  Improvements  Financing 


ADMINISTRATIVE  OFFICE 

1010  MARKET  STREET 
SAN  FRANCISCO  ' C A ■ 94102 
fax  41  5.  241 .0625 


SAN  CRISTINA  RESIDENCE 

1000  MARKET  STREET 
SAN  FRANCISCO  ■ C A ■ 9 4 10  2 
tel  41  5.  241.0380  Services  415.  863.2124 


SENATOR  RESIDENCE 

519  ELLIS  STREET 
SAN  FRANCISCO  ■ C A ■ 94109 


tel  415.  241.9015 


tel  41  5.  775.0506 


tvices  415.  563.3205 


Island  Bay  Homes,  Treasure  Island 


Community  Housing  Partnership 


The  primary  source  of  financing  will  be  a deferred  loan  from  the  Housing  Committee  of  the 
Affordable  Housing  and  Home  Ownership  Bond  Program  (Proposition  A)  which  is 
administered  by  the  City  and  County  of  San  Francisco’s  Mayor’s  Office  of  Housing  (MOH). 
CHP  has  received  a $100,000  predevelopment  loan  and  will  receive  the  remainder  of  funds 
mid-August  2000. 

CHP  has  also  received  a $25,000  grant  from  Washington  Mutual  as  well  as  a $310,000  grant 
from  the  Federal  Home  Loan  Bank  Affordable  Housing  Program  (AHP). 

Operating  Subsidy 

CHP  has  received  Project-based  Section  8 operating  subsidies.  This  subsidy  will  be  applied 
to  all  residential  units,  with  the  exception  of  the  residential  manager  unit. 

Services  Funding 

CHP  has  received  commitments  from  the  City  and  County  of  San  Francisco  Department  of 
Human  Services  totaling  $280,000.  This  contract  is  renewable  every  two  years. 

SERVICES  PLAN 
Introduction 

This  Services  plan  will  first  provide  basic  information  about  the  project,  including  methodology 
for  assessing  the  needs  for  Island  Bay  Homes  and  then  describes  the  services  we  will  provide. 
This  plan  also  provides  a detailed  budget  and  describes  financing  commitments. 

Please  note  that  this  Services  Plan  is  contingent  upon  finalizing  a space  in  which  services  can  be 
provided.  At  this  time  we  are  intently  exploring  two  options.  One  option  includes  a rehab  of  an 
existing  building  and  the  other  option  entails  a collaboration  with  two  sister  agencies,  Catholic 
Charities  and  Rubicon,  for  the  development  of  modular  trainers. 

The  name  of  our  project,  Island  Bay  Homes,  stems  from  a contest  held  between  tenants,  staff, 
and  board  members  and  was  subsequently  voted  on  by  the  development  committee. 

Site  Description 

CHP  will  rehabilitate,  own,  manage,  and  provide  optional  support  services  and  permanent 
housing  to  homeless  families  living  in  32  scattered  site  units  on  Treasure  Island  (one  unit  will  be 
dedicated  for  a resident  manager).  The  unit  mix  specifically  includes  18  two-bedroom  units,  12 
three-bedroom  units  and  two  four-bedroom  units.  This  unit  mix  spans  five  buildings;  four  of  the 
buildings  are  six-plexes  and  one  building  is  an  eight-plex.  The  maximum  distance  between 
buildings  is  approximately  one-quarter  mile. 

Population  to  be  Served 

CHP  will  serve  homeless  families  ranging  in  size  from  three  to  eight  persons.  The  maximum 
income  the  family  could  earn  is  50%  of  the  area  median  though  the  target  population  will 
have  a median  income  of  25%  or  lower.  Families  must  be  capable  of  self-sufficient  living, 
which  is  particularly  important  due  to  the  lack  of  community  services  on  Treasure  Island 
(TI). 

Methodology 

In  order  to  establish  a clear  understanding  of  the  specific  needs  of  large  homeless  families, 

CHP  staff  has  been  developing  its  Services  Plan  since  March  1999.  The  primary  focus  has 
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been  on  performing  outreach  to  currently  homeless  families  in  order  to  determine  their 
greatest  housing  and  services  needs.  Outreach  efforts  have  been  extended  to  over  20 
organizations  (including  Hamilton  Family  Center,  Connecting  Point,  Homeless  Prenatal 
Program,  the  domestic  violence  shelters,  treatment  programs  and  transitional  housing 
programs)  and  direct  feedback  has  been  received  from  over  75  families.  The  responses 
received  to  date  have  consistently  emphasized  the  need  for  housing  that  can  accommodate 
larger  families,  and  services  such  as  benefits  advocacy,  vocational  training,  employment 
opportunities,  and  services  to  meet  children’s  needs. 

Community  Housing  Partnership  Experience  and  Preparation 

CHP  will  provide  optional  support  services  to  Island  Bay  Homes.  The  on-site,  optional 
support  services  will  focus  on  housing  retention,  community  building,  substance  abuse  and 
mental  health  support,  skill  building,  as  well  as  vocational  and  employment  development  to 
formerly  homeless  families.  CHP  has  provided  similar  supportive  services  to  small  families 
since  1992. 

We  anticipate  the  need  to  alter  our  model  for  the  units  at  TI  due  to  the  larger  size  of  the 
families  we  will  be  serving.  Thus,  we  are  currently  in  the  process  of  developing  a full 
children/youth  program  that  will  focus  on  the  needs  of  children  between  the  ages  of  2 -18. 
Potential  program  collaboration  and  consultation  includes  outreach  to  the  agencies  that 
provide  these  services  such  as  Larkin  Street,  Huckleberry  House,  the  San  Francisco 
Children’s’  Council,  and  Coleman  Youth  Advocates.  We  will  also  be  refining  our  screening 
process  in  order  to  find  candidates  who  want  and  are  capable  of  living  on  TI 

CHP  is  also  setting  up  a series  of  specialized  trainings,  which  will  address  the  skills  needed  to 
obtain  jobs  at  TI.  These  trainings  will  be  offered  to  all  CHP  staff  and  tenants,  as  well  as  staff 
and  tenants  from  the  Supportive  Housing  Employment  Collaborative  (SHEC)  and  other  members 
of  the  Treasure  Island  Homeless  Development  Initiative  (TIHDI).  The  trainings  will  include 
curricula  in  the  areas  of  property  management  and  support  services  aimed  at  families,  and  will 
assist  the  CHP  in  hiring  trained  and  qualified  staff  from  the  immediate  community.  Our  goal  is 
to  hire  50%  of  our  staff  from  these  groups. 

Rationale  for  Providing  Services 

It  is  our  belief  that  the  services  described  in  this  proposal  will  provide  a support  system  for 
families  that  will  assist  them  in  pursuing  their  individual  goals.  It  is  crucial  that  all  services 
be  tailored  to  meet  the  individual  family  or  family  member  in  an  atmosphere  where  they  will 
want  to  capitalize  on  the  available  services.  Services  must  be  pertinent,  meaningful  and 
delivered  in  a way  that  is  respectful  and  culturally  competent  while  also  adaptable  to  the 
families’  needs  as  those  needs  evolve. 

CHP  believes  that  the  level  of  staffing  on  Treasure  Island  is  dictated  by  its  isolated 
geographical  location  and  the  configuration  of  the  32  units.  We  also  believe  that  during  the 
first  1 .5  to  2 years  of  operation  there  is  a need  for  a greater  level  of  service  in  order  to 
support  people  in  making  the  transition  from  homelessness,  and  to  stabilize  the  properties. 

CHP  believes  that  large  families  who  have  endured  long  periods  of  homelessness  will  very 
likely  have  issues  of  violence,  substance  abuse,  long-term  unemployment,  unadressed  health 
care  needs,  possible  criminal  histories  and  general  emotional  instability.  It  is  also  likely  that 
families  may  have  been  reunited  recently  with  the  housing  that  will  be  provided  or  through 
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other  negotiations  with  CPS.  Improving  access  to  support  services  by  creating  a staffing 
pattern  that  allows  tenants  accessibility  to  staff  in  order  to  deal  with  the  complex  needs  of 
our  tenants  is  a priority  to  CHP. 

CHP  believes  that  a support  system  should  assist  families  in  keeping  their  housing,  building 
a sense  of  community,  increasing  their  income,  improving  skills  in  many  areas,  and  being 
exposed  to  many  employment  opportunities  is  effective  in  supporting  a family  in  its 
movement  towards  greater  self-sufficiency.  This  support  system  will  also  create  an 
environment  on  Treasure  Island  which  emphasizes  the  creation  and  retention  of  affordable 
permanent  housing  with  on-site  services  and  employment  opportunities  with  ongoing 
support  of  the  families’  progress  towards  greater  self-sufficiency,  and  direct  involvement  in 
every  aspect  of  our  organization. 

During  the  past  two  years  of  intensive  service  community  meetings,  TIHDI  agencies  decided 
as  a collaborative  that  due  to  the  unique  agency  cultures  and  service  delivery  models 
(ranging  from  transitional  housing  and  treatment  for  veterans  to  Shelter  Plus  Care  with 
specific  diagnostic  requirement  to  non-special  needs  permanent  housing)  it  would  not  be  in 
the  best  interest  of  tenants  to  attempt  to  provide  intensive  services  to  other  agency  tenants  in 
the  initial  phase  of  operation.  There  was  extensive  discussion  and  research  done  in  order  to 
make  this  decision,  and  consequently  each  agency  is  developing  its  own  on-site  service 
delivery  plan,  while  also  participating  in  the  development  of  such  shared  services  as 
potential  childcare  slots,  school  and  after-school  programming,  recreational  activities,  and 
transportation. 

Description  of  Services 

The  services  that  will  be  available  to  CHP  tenants  are  listed  below  and  can  be  described  under 
four  broad  categories:  General  Support,  Youth  Services,  Clinical,  Vocational  and  Employment. 
These  services  will  all  be  available  on-site,  with  additional  training,  educational  and  employment 
opportunities  available  off-site  through  the  Supportive  Housing  Employment  Collaborative, 
Homeless  Employment  Collaborative,  other  TIHDI  agencies,  as  well  as  applicable  Welfare-to- 
Work  activities.  CHP  employees  will  offer  referrals  as  well. 

CHP  expects  to  coordinate  with  the  general  services  available  to  TIHDI  members,  such  as 
childcare,  after-school  programming  and  transportation.  The  services  that  are  being  developed 
by  TIHDI  as  a collaborative  are  meant  to  serve  the  entire  TIHDI  community  and  are  not 
designed  to  address  issues  such  as  housing  retention,  substance  abuse  and  mental  health 
counseling,  or  pre-vocational  training.  Thus  each  TIHDI  project  has  pursued  its  own  on-site 
services  plan,  as  well  as  working  together  to  develop  the  overall  services  for  our  sites.  There  is 
an  enormous  need  for  on-site  services  due  to  the  size  and  composition  of  the  population,  the 
long-term  permanent  housing  that  we  offer,  and  the  physical  separation  of  our  units  form  the  San 
Francisco  mainland. 

CHP  On-Site  Services 

The  services  to  be  offered  on-site  are  designed  to  address  the  immediate  needs  of  the  tenants  in 
retaining  their  housing,  increasing  their  own  self-sufficiency,  and  facilitating  a sense  of 
community.  These  values  are  consistent  with  CHP’s  mission  statement,  and  are  the  guiding 
principles  behind  all  of  our  service  plans.  We  are  proposing  a total  of  5.3  FTE  staff  on  TI, 
including: 
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• Services  Coordinator  (1.0  FTE):  responsible  for  the  coordination  and  oversight  of  all  on-site 
services,  including  staff  supervision,  agency  collaboration  with  TIHDI,  reporting  and 
evaluation. 

• Counseling  Specialist  (1.0  FTE):  responsible  for  the  provision  of  individual  and  group 
primary  support  to  families  with  substance  abuse,  mental  health  and  medical  needs.  Also 
provide  linkages  to  other  treatment  and  clinical  resources,  including  TIHDI  and  other 
programs. 

• Tenant  Services  Liaison  (1.0  FTE):  responsible  for  the  provision  of  housing  retention  and 
general  support  services  (rent  payment  plans,  family  activities,  basic  needs,  linkages  with 
other  services)  to  all  families  and  their  children. 

• Youth  Specialist  (1.0  FTE):  responsible  for  the  provision  of  services  and  activities  for  youth 
from  ages  2-18.  This  position  would  provide  individual  and  group  counseling,  organizing 
for  youth  activities  such  as  community  service  or  Youth  Council,  educational  support  and 
tutoring,  and  recreational  activities. 

• Vocational  Specialist  (1.0  FTE):  responsible  for  the  provision  of  pre-vocational  and  pre- 
employment services  to  all  families,  including  vocational  support  to  families,  long-term 
preparation  for  CalWorks,  other  employment  activities,  or  non-work-focused  endeavors  (i.e. 
vocational  projects). 

• Employment  Specialist  (.3  FTE):  responsible  for  the  provision  of  all  levels  of  employment 
services  to  families,  from  job  preparation  to  job  retention  and  advancement.  Also  provision 
of  linkages  to  in-house  training  and  employment  opportunities  as  well  as  ones  in  TIHDI  and 
other  collaboratives. 

Staff  will  be  available  on  a drop-in  basis  as  well  as  for  scheduled  appointments.  All  support 
services  staff  will  strive  to  address  both  pre-  and  post-homelessness  issues  by  offering 
service  options  that  respect  tenants’  free  will,  assist  them  in  meeting  self-defined  needs,  and 
respect  the  tenant’s  option  of  choosing  how  and  when  to  access  services.  The  CHP  service 
provision  model  focuses  on  meeting  tenants  at  the  level  the  tenant  chooses. 

The  specific  types  of  services,  which  will  be  offered  on  TI,  include  the  following: 

General  Support 

All  staff  will  participate  in  general  support  services.  Services  within  this  area  range  from 
housing  retention  and  emotional  support  to  crisis  intervention  to  specific  services  aimed  at 
offering  assistance  to  the  families  and  each  of  their  family  members.  These  will  be  available  to 
all  tenants  on  a voluntary  basis,  and  we  anticipate  a wide  variety  of  needs  based  on  different  age 
groups  of  children  and  youth  as  well  as  the  complex  nature  of  larger  families. 

Youth  Services 

The  Children  Youth  Counselor  will  be  the  primary  individual  responsible  for  the  provision  of 
services  to  youth  between  the  ages  of  2 - 18  years  of  age.  These  services  will  include 
counseling,  support  and  activities  for  children  of  all  ages.  We  hope  to  have  educational 
resources  in  such  areas  as  drug  and  family  planning  education,  and  tutoring  for  children  and 
adults.  We  also  hope  to  have  numerous  recreational  activities  and  outings.  These  services  will 
also  include  presenting  organizing  and  community  service  opportunities  for  the  youth.  A key 
element  is  coordinating  with  other  TIHDI  resources  aimed  at  children  and  youth. 
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Clinical  Services 

The  Counseling  Specialist  will  provide  clinical  services.  These  services  include  primary 
intervention  and  support  in  tenant  issues  and  behaviors  relating  to  substance  abuse,  mental 
health  and  medical  needs.  This  role  includes  developing  linkages  and  referral  systems  to 
treatment  and  medical  providers  on  Treasure  Island  (i.e.  other  TIHDI  treatment  programs, 

Tom  Waddell-sponsored  clinic).  There  will  also  be  ongoing  training  and  consultation 
regarding  these  issues  to  other  staff,  and  the  development  of  relevant  educational  resources. 

Vocational  Services 

The  Vocational  Specialist  will  provide  vocational  services.  This  is  a crucial  and  integral 
element  of  the  CHP’s  service  delivery  system  because  it  provides  the  main  bridge  between 
general  survival  and  support  needs  (i.e.  housing  retention,  crisis  intervention  and  support) 
and  potential  participation  in  vocational  training  and  employment.  The  goal  of  these 
services  is  to  engage  and  support  the  tenants  in  pursuing  productive  activity  that  increases 
their  own  sense  of  self-worth,  and  to  begin  the  process  of  improving  current  skills  and 
developing  new  ones.  These  services  range  from  individual  and  group  counseling  to  the 
facilitation  of  stipended  training  positions  to  the  creation  of  vocational  projects  in  which 
individuals  leam  such  basic  skills  as  time  management,  budgeting  and  planning.  These 
services  will  be  very  involved  in  preparing  families  for  CalWorks,  supporting  families  who 
are  pursuing  other  vocational  interests,  and  working  with  people  who  are  no  longer  eligible 
for  CalWorks. 

Employment  Training 

The  Employment  Specialist  will  provide  these  services.  These  involve  job  search  and 
preparation,  retention  and  advancement,  specific  support  for  CalWorks  participants,  as  well  as 
ongoing  outreach  to  appropriate  and  potential  employers.  They  will  include  individual  and 
group  counseling,  job  retention  support  plans  and  interventions,  coordination  with  other  CHP 
and  TIHDI  departments  in  the  development  of  entry-level  and  training  positions,  and  ongoing 
program  development.  These  services  will  also  coordinate  closely  with  the  vocational  and 
training  services,  as  well  as  with  the  TIHDI  Job  Brokerage  System,  the  Homeless  Employment 
Collaborative,  the  Supportive  Housing  Employment  Collaborative,  CHP  hiring  supervisors,  and 
outside  employers. 

All  of  these  services  will  be  coordinated  by  the  on-site  Services  Coordinator,  with  this 
individual  taking  the  lead  on  linking  to  the  other  services  and  departments  of  the  CHP  as 
well  as  its  collaboratives.  All  positions  include  the  responsibility  of  coordinating  with 
other  TIHDI  agencies  and  outside  service  providers. 

Evaluation  of  Effectiveness 

Evaluation  of  the  effectiveness  of  the  services  will  be  done  in  the  following  ways: 

• Semi-annual  tenant  satisfaction  surveys  to  measure  specific  elements  of  the  service 
system 

• Monthly  community  meeting  hosted  by  Property  Management  and  Tenant  Services 
which  encourage  the  families  to  bring  their  concerns  to  a public  forum 

• Review  of  data  which  is  collected  monthly  in  order  to  determine  the  trends  of  tenant 
participation  - this  review  will  in  turn  be  used  to  adapt  services  as  the  families’  needs 
change 

• Quarterly  review  of  the  utilization  of  services  by  families 
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• Direct  meetings  between  the  Tenant  Services  Director,  families  and  staff  to  directly 
discuss  effectiveness  of  services 

• Evaluation  of  the  entire  TIHDI  service  delivery  system  through  its  infrastructure 
Service  Hours 

Monday  - Friday  9:00  A.M.  - 7:00  P.M.  and  possibly  Saturday  10:00  A.M.  - 3:00  P.M. 

Staffing  pattern  - (5)  FTE  working  between  the  hours  of  9:00  A.M.  - 7:00  P.M.  M-F  (Saturday 
schedule  is  tentative) 

Annual  Cost 

The  estimated  budget  for  the  first  two  years  is  estimated  to  be  $275,000.  The  City  and 
County  of  San  Francisco’s  Health  and  Human  Services  Department  have  already  committed 
these  funds. 

In  Sum 

Island  Bay  Homes’  32  units  on  Treasure  Island  is  a very  exciting  initiative  for  the 
Community  Housing  Partnership.  We  are  particularly  proud  to  be  involved  in  this  project 
because  it  is  the  development  of  larger  size  units  for  homeless  families,  and  because  it  has 
truly  been  a monumental  collaborative  process.  TIHDI  has  received  considerable  support 
from  the  City  of  San  Francisco,  McKinney  funds  and  private  donations. 

SERVICES  PLAN  ADDENDUM 

The  following  is  intended  to  answer  specific  questions  from  various  funders. 

How  will  residents  travel  from  TI  to  San  Francisco? 

MUNI  has  a bus  that  makes  stops  on  TI.  During  rush  hours  A.M.  and  P.M.  the  bus  runs 
approximately  twice  per  hour.  During  off  peak  hours  it  operates  approximately  once  per  hour 
until  12  mid-night  daily.  AC  Transit  is  also  currently  considering  offering  service  when  the 
Island  is  more  populated. 

What  infrastructure  is  in  place  in  the  event  of  crisis  situation  off-hours? 

An  on-site  Resident  Manager  will  be  on-call  for  major  tenant  emergencies.  Further,  all  tenants 
will  be  provided  with  a list  of  community  emergency  contact  numbers  that  will  connect  them  to 
help  in  a time  of  crisis. 

What  access  will  CHP  children  have  to  childcare,  schools,  and  after-school  programs? 

Catholic  Charities  will  operate  a childcare  center  on  Treasure  Island  and  there  will  be 
recruitment  among  families  to  run  licensed  family  daycare  programs  in  their  homes.  There  is  an 
elementary  school  on  T.I.,  however  older  children  that  attend  middle  school  and  high  school  will 
be  bussed  to  San  Francisco.  Columbia  Boys  and  Girls  Club  will  operate  an  after  school 
recreational  program  for  youth  and  CHP  will  provide  educational  and  recreational  activities  for 
youth  after  school  and  possibly  on  Saturdays. 
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PROJECT  STATS 

Target  Population: 

Total  Residential  Units: 
Total  Bedrooms: 

Scattered  Site  Rehab  on  Yerba  Buena  Island,  Support  Services 
Homeless  Families 
32 
80 

15  year  sublease 

PERMANENT  SOURCES  OF  FUNDS 


TOTAL  SOURCES  OF  FUNDS 


$100,000 

$915,000 

$310,000 

$25,000 

$1,350,000 


$28,594 

$3,125 

$9,688 

$781 

$42,188 


$11,438 

$1,250 

$3,875 

$313 

$16,875 


as  % of 


68% 

7% 

23% 

2% 

100% 


TOTAL  USES  OF  FUNDS 


$1,350,000 


$16,875  100% 


FINANCING  TERMS 


Loan  Points 


600 

0% 


$31,719 


OTHER  FUNDING  SOURCES 

Services  Funding  $280,000  Department  of  Human  Services.  City  and  County  of  San  Francisco 

Operating  Subsidies  Project  Based  Section  8 Administered  through  San  Francisco  Housing  Authority 


INCOME  (Year  1)  • 
tfifl 

2 


» Units 
17 
12 
2 
31 


Expected  RenLt 


$2,225 

$2,435 


367,200 

320,400 

58.440 


746,040 


sherr/ ^summary 
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TABLE  2:  AMORTIZED  COSTS 


Prop  A Loan  $1,01 5,000  estimated  total 
Term  (yrs)  50 

Interest  0% 

Payment  $20,300 

Initial 


Year 

Balance 

Interest 

Payment 

Balance 

1 

$1,015,000 

0 

$20,300 

$994,700 

2 

0 

$20,300 

$974,400 

3 

0 

$20,300 

$954,100 

4 

0 

$20,300 

$933,800 

5 

0 

$20,300 

$913,500 

6 

0 

$20,300 

$893,200 

7 

0 

$20,300 

$872,900 

8 

0 

$20,300 

$852,600 

9 

0 

$20,300 

$832,300 

10 

0 

$20,300 

$812,000 

11 

0 

$20,300 

$791,700 

12 

0 

$20,300 

$771,400 

13 

0 

$20,300 

$751,100 

14 

0 

$20,300 

$730,800 

15 

0 

$20,300 

$710,500 

16 

0 

$20,300 

$690,200 

17 

0 

$20,300 

$669,900 

18 

0 

$20,300 

$649,600 

19 

0 

$20,300 

$629,300 

20 

0 

$20,300 

$609,000 

21 

0 

$20,300 

$588,700 

22 

0 

$20,300 

$568,400 

23 

0 

$20,300 

$548,100 

24 

0 

$20,300 

$527,800 

25 

0 

$20,300 

$507,500 

26 

0 

$20,300 

$487,200 

27 

0 

$20,300 

$466,900 

28 

0 

$20,300 

$446,600 

29 

0 

$20,300 

$426,300 

30 

0 

$20,300 

$406,000 

31 

0 

$20,300 

$385,700 

32 

0 

$20,300 

$365,400 

33 

0 

$20,300 

$345,100 

34 

0 

$20,300 

$324,800 

35 

0 

$20,300 

$304,500 

36 

0 

$20,300 

$284,200 

37 

0 

$20,300 

$263,900 

38 

0 

$20,300 

$243,600 

39 

0 

$20,300 

$223,300 

40 

0 

$20,300 

$203,000 

41 

0 

$20,300 

$182,700 

42 

0 

$20,300 

$162,400 

43 

0 

$20,300 

$142,100 

44 

0 

$20,300 

$121,800 

45 

0 

$20,300 

$101,500 

46 

0 

$20,300 

$81,200 

47 

0 

$20,300 

$60,900 

48 

0 

$20,300 

$40,600 

49 

0 

$20,300 

$20,300 

50 

0 

$20,300 

$0 

ti_budget/  amortized 


AHP  Grant  $310,000 
Term  (yrs)  15 

Interest  0% 

Payment  $20,667 


Interest 

Payment 

Balance 

Total 

0 

$20,667 

$289,333 

$1,284,033 

0 

$20,667 

$268,667 

$1,243,067 

0 

$20,667 

$248,000 

$1,202,100 

0 

$20,667 

$227,333 

$1,161,133 

0 

$20,667 

$206,667 

$1,120,167 

0 

$20,667 

$186,000 

$1,079,200 

0 

$20,667 

$165,333 

$1,038,233 

0 

$20,667 

$144,667 

$997,267 

0 

$20,667 

$124,000 

$956,300 

0 

$20,667 

$103,333 

$915,333 

0 

$20,667 

$82,667 

$874,367 

0 

$20,667 

$62,000 

$833,400 

0 

$20,667 

$41,333 

$792,433 

0 

$20,667 

$20,667 

$751,467 

0 

$20,667 

$0 

$710,500 

$690,200 
$669,900 
$649,600 
$629,300 
$609,000 
$588,700 
$568,400 
$548,100 
$527,800 
$507,500 
$487,200 
$466,900 
$446,600 
$426,300 
$406,000 
$385,700 
$365,400 
$345,100 
$324,800 
$304,500 
$284,200 
$263,900 
$243,600 
$223,300 
$203,000 
$182,700 
$162,400 
$142,100 
$121,800 
$101,500 
$81,200 
$60,900 
$40,600 
$20,300 
$0 
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12 
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14 
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EXHIBIT  B 
The  Master  Lease 


EXHIBIT  C 
Premises  Description 


EXHIBIT  D-1 
Seismic  Report 


EXHIBIT  D-2 
Structural  Report 


FEMA-178  Certificate 


Annemarie  Conroy,  Executive  Director 

Treasure  Island  Development  Authority  June  30,  2000 

Building  1 - Treasure  Island 
San  Francisco,  CA  94130 

RE:  Certificate  of  Satisfaction  of  FEMA-178  seismic  life  safety  standard  in  connection 

with  the  leasing  of  certain  residential  units  under  that  certain  Sublease, 
Development,  Marketing  and  Property  Management  Agreement  (the  Agreement), 
by  and  between  the  Commnunity  Housing  Partnership  (Subtenant)  and  the 
Treasure  Island  Development  Authority  (Sublandlord). 

Dear  Ms.  Conroy: 

Based  upon  our  analysis,  review  of  construction  drawings,  field  inspection  of  the 
units,  it  is  our  professional  opinion  that  the  residential  buildings  1101  Bigelow  Court,  and 
1107  13  th  Street  meet  or  exceed  the  life  safety  level  of  performance  specified  in  the 
FEMA  (Federal  Emergency  Management  Agency)- 178  titled  ANEHRP  (National 
Earthquake  Hazard  Reduction  Program)  Handbook  for  Seismic  Evaluation  of  Existing 
Buildings,  dated  June  1993.  In  reaching  that  conclusion,  we  have,  among  other  things, 
specifically  considered  the  condition  of  the  soils  underlying  such  units  and  have  read  and 
understand  that  certain  report  dated  August  1995,  entitled  "Treasure  Island  Reuse  Plan: 
Physical  Characteristics,  Building  and  Infrastructure  Conditions,  prepared  for  the  Office 
of  Military  Base  Conversion,  Department  of  City  Planning,  and  the  Redevelopment 
Agency  of  the  City  and  County  of  San  Francisco.  As  stated  in  this  report,  liquefaction, 
lateral  spreading  and/or  consolidation  of  the  underlying  soils  can  be  expected  in  an 
earthquake.  It  is  our  professional  opinion  that  it  is  unlikely  that  such  soil  movement  will 
cause  sufficient  damage  to  these  buildings  to  reduce  the  life  safety  level  below  that 
specified  in  the  FEMA-178  handbook. 

This  certificate  is  exclusively  for  the  benefit  of,  and  may  be  relied  on  only  by,  the 
Treasure  Island  Development  Authority,  the  City  and  County  of  San  Francisco  and  the 
Community  Housing  Partnership 


Please  acknowledge  your  receipt  of  this  Certificate  by  signing  and  returning  a 
copy  of  this  Certificate. 


Toft,  de  Nevers  and  Lee,  Structural  Engineers 

By:  

Title:  <^r  i*a  cfpoA 


Acknowledgment  of  Receipt: 

Treasure  Island  Development  Authority 

By:  

Its:  Executive  Director 

Dated 
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STRUCTURAL  EVALUATION 
AND  CALCULATIONS 
FOR 

BUILDINGS  1101  & 1 107 
TREASURE  ISLAND,  CALIFORNIA 


Toft,  de  Nevers  & Lee 
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JOB  NO.  SH.TC 

NO.  *2-  OF  1~] 

BY  OC-L  DATE  CpI&J 


Table  of  Contents 

Building  1101  & 1107  at  Treasure  Island 


Subject  pages 

Evaluation  of  EM-1  Series 3-8 

Evaluation  of  EM-2  Series 9-17 


There  are  a total  of  14  two  stories  residential  wood  construction  units  in  these  series  of 
buildings.  There  are  two  different  plan  configurations  to  these  units.  The  different 
configurations  are  EM-1  and  EM-2.  These  units  are  combined  in  different  combinations  with  a 
common  party  wall  to  create  townhouse  buildings.  These  calculations  apply  to  2 buildings 
(1101  Bigelow  Court  & 1 107  13th  Street).  The  applicable  buildings  are  Bldg.  1 101  (8-EM-l 
units)  and  Bldg.  1107  (4-EM-l,  2-EM-2  units).  These  buildings  are  light  wood  frame 
construction  founded  on  continuous  concrete  spread  footings  with  a 4”  concrete  slab  on  grade. 
The  exterior  and  interior  bearing  walls  are  bolted  to  foundations  with  5/8”  diameter  anchor  bolts 
@ 4’-0”  on  center.  The  interior  walls  are  sheathed  with  gypsum  board  panels.  The  exterior 
walls  are  either  stucco  over  Vi'  gypsum  board  or  textured  hardboard  over  Vi'  gypsum  board. 
These  buildings  have  been  evaluated  to  satisfy  FEMA-178  and  found  to  be  in  compliance  with 
section  3403.6  of  the  1995  San  Francisco  Building  Code. 


\ \ Op 
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EVALUATION  STATEMENTS  FOR  BUILDING  TYPE  1: 

WOOD,  LIGHT  FRAME 

These  buildings  ere  typically  single  or  multiple  family  dwelling  units  of  one  or  more  stories.  The  essential 
structural  character  of  this  type  is  repetitive  framing  by  wood  joists  on  wood  studs.  Loads  ere  light  end 
spans  are  small.  These  buildings  may  have  relatively  heavy  chimneys  end  may  be  partially  or  fully  covered 
with  veneer.  Most  of  these  buildings  ere  not  engineered  however,  they  usually  have  the  components  of  e 
lateral-force-resisting  system,  even  though  it  may  be  incomplete.  Lateral  loads  ore  transferred  by  diaphragms 
to  shear  walls.  The  diaphragms  an  roof  panels  and  floors.  Shear  walls  are  exterior  walls  sheathed  with 
plank  siding  stucco,  or  plywood  Interior  partitions  are  sheathed  with  plaster  or  gypsum  board 


Ad  die  si  the  following  evaluation  statements,  marling  each  eiiher  true  (T)  cr  false  (F). 
Statements  that  arc  found  lo  be  true  identify  issues  that  are  acceptable  according  to  the 
criteria  of  this  handbook;  statements  that  are  found  to  be  false  identify  issues  that  need 
investigation.  For  guidance  in  the  investigation,  refer  to  the  handbool  section  indicated  in 
parentheses  at  the  end  of  the  statement. 

Note  that  some  or  these  statements  are  not  appropriate  for  single -family  residences.  Also 
see  the  information  on  foundations  and  chimneys  b Chapters  10  and  11. 

V.  . — 

Finally,  be  advised  that  the  numerical  indices  preceded  by  an  asterisk  (•)  in  these  statements 
arc  based  on  high  seismicity  (Av  - 0.4).  Adjustments  arc  reasonable  for  lower  seismicity. 
The  appropriate  adjustment  is  not  necessarily  a direct  ratio  of  seismicity. 


BUILDING  SYSTEMS 


& 


F LOAD  PATH:  The  structure  contains  a complete  load  path  for  seismic  force  effects  from 
any  horizontal  direction  that  serves  to  transfer  the  inertial  forces  from  the  mass  to  the 
foundation  (NOTE:  Write  a brier  description  oT  this  linkage  for  each  principal  direction  ) 
(Sec.  3.1) 


© 

T 

6) 

& 


F REDUNDANCY:  The  structure  will  remain  laterally  stable  after  the  failure  of  any  single 
element.  (Sec.  3.2)  LoT<,  op  »o 

'f')  VERTICAL  DISCONTINUITIES:  All  shear  walls,  infilled  walls,  and  frames  are 

continuous  to  the  foundation.  (333)  O upW^r^ 

'VvtXAYiCer-  'Lke.  $V\eo>f.  Qicx.p’h trev^m  ]p[ 

F DETERIORATION  OF  WOOD:  None  of  the  wood  members  shows  signs  of  decay, 
shrinkage,  splitting  Ere  damage,  or  sagging  and  oodc  or  the  metal  accessories  is 
deteriorated,  broken,  or  loose.  (Sec.  33.1) 

F OVERDRIVEN  NAILS:  There  is  no  evidence  of  overdriven  nails  in  the  shear  walls  or 
diaphragms.  (Sec.  332) 


\ 
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SHEAR  WALLS 

T (j)  SHEARING  STRESS  CHECK:  Tic  building  satisfies  the  Quick  Check  of  the  shearing 
stress  in  wood  shear  walls.  (SecS.6.1)  On  <itc,  . Q, 

T F OPENINGS:  Walls  with  garage  doors  or  other  large  openings  are  braced  with  plywood 
shear  walls  or  arc  supported  by  adjacent  construction  through  substantial  positive  lies. 
(Sec  5.6.2)  VJ/K 

T £)  WALL  REQUIREMENTS:  All  walls  supporting  tributary  areas  of  *24  to  100  square  feet 
per  foot  of  wall  are  plywood  sheathed  with  proper  palling  Dr  rod  braced  and  have  a 
height-to-depth  ( H/D ) ratio  of  *1  to  1 or  less  or  have  properly  detailed  and  constructed 
bold-downs.  (Sec 5.63)  Sin***  «yyvJA  iA^VR  K tuf  c\  problem, 

T F CRIPPLE  WALLS:  All  exterior  cripple  walls  below  the  first  floor  level  are  braced  to  the 
foundation  with  shear  elements.  (Sec  5.6.4)  pj  f 


DIAPHRAGMS 


5)  r 

(j>  F 


REINFORCING  AT  OPENINGS:  There  is  reinforcing  around  all  diaphragm  openings 
that  .are  larger  than  50  percent  of  the  building  width  in  cither  plan  dimension.  (See 
7.1J)  fJ  lf\  If*.  pCf  WPI06 

DIAPHRAGM  CONTINUITY:  None  of  the  diaphragms  are  composed  or  split  level 
floors.  (Sec  12S) 

SPANS:  All  diaphragms  with  spans  greater  than  *24  feet  have  plywood  or  diagonal 
sheathing  (Sec  122) 


& 


CONNECTIONS 

F W'OOD  SILLS:  All  wall  elements  are  bolted  to  the  foundation  sill  at  6-foot  spacing  or 
less  with  proper  edge  distances  for  concrete  and  wood.  (Sec  8.4.7) 


7 F WOOD  POSTS:  There  is  positive  connection  of  the  posts  to  the  foundation  and  the 
elements  being  supported.  (8.43)  vl  /'A 


4 


4 
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EVALUATION  STATEMENTS  FOR  BUILDING  TYPE  I- 
W OOD,  LIGHT  FRAME 

These  buildings  are  typically  single  or  multiple  family  duelling  units  of  one  or  more  stories.  The  essential 
structural  character  of  this  type  is  repetitive  framing  by  wood  joists  on  wood  studs.  Loads  are  light  and 
spans  are  small.  These  buildings  may  have  relatively  heavy  chimneys  and  may  be  partially  or  fully  covered 
*-ith  veneer.  Most  of  these  buildings  are  not  engineered  however,  they  usually  have  the  components  of  a 
lateral  forte-resisting  system,  even  though  it  may  be  incomplete.  Lateral  loads  art  transferred  by  diaphragms 
to  shear  walls.  The  diaphragms  are  roof  panels  and  floors.  Shear  walls  are  exterior  walls  sheathed  with 
plank  siding  stucco , or  plywood  Interior  partitions  are  sheathed  with  plaster  or  gypsum  board 


Address  the  following  evaluation  statements,  muling  each  either  true  (T)  or  false  (F). 
Statements  that  arc  found  to  be  true  identify  issue*  that  arc  acceptable  According  to  the 
criteria  of  this  handbook;  statements  that  axe  found  to  be  false  identify  issues  that  need 
investigation.  For  guidance  b the  investigation,  refer  to  the  handbook  ration  bdicalcd  in 
parentheses  at  the  end  of  the  statement. 

Note  that  some  of  these  statements  are  not  appropriate  for  single -family  residences.  Also 
see  the  information  on  foundations  and  chimneys  b Chapters  10  and  11. 

Finally,  be  advised  that  the  numerical  indices  preceded  by  an  asterisk  (•)  b these  statements 
are  based  on  high  seismicity  ( A v - 0.4).  Adjustments  are  reasonable  for  lower  seismicity. 
The  appropriate  adjustment  is  not  necessarily  a direct  ratio  of  seismicity. 


BUILDING  SYSTEMS 

LOAD  PATH.  Tbc  structure  contains  a complete  load  path  for  seismic  force  effects  from 
any  horizontal  direction  that  serves  to  transfer  the  bertial  forces  from  the  mass  to  the 
foundation  (NOTE:  Write  a brief  description  of  this  linkage  for  each  principal  direction  ) 

(Sec.  31) 

REDUNDANl  Y:  The  structure  will  remain  laterally  stable  after  the  failure  of  any  single 
element.  (Sec  3.2)  LbTl  of  UV-eoS.  Il>  fec.u  C^.t.Fctt-r^ 

VERTICAL  DISCONTINUITIES:  All  shear  walls,  infilled  walls,  and  frames  arc 
continuous  to  the  foundation.  (335)  Oaa^  hra^jrr'  flit 

'bVieur  > P'-AprTAc|rTi  15  bloctcA  , 

DETERIORATION  OF  VvOOD:  None  of  the  wood  members  show^  *Igm  of  decay,  ^ \ 

shrinkage,  splitting,  fire  damage,  or  sagging  and  none  of  the  metal  accessories  is  \ 

deteriorated,  broken,  or  loose.  (Sec.  35.1)  \ 

OVERDRIVEN  NAILS:  There  is  no  evidence  of  overdriven  nails  b the  shear  walls  or 
diaphragms.  (Sec.  353) 
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JOB  NO  SH.  iM2-  2. 

NO.  1 O OF □ 

bv  r^c\  . DATE  1 1 


SHEAR  WALLS 

T ( f)  SHEARING  STRESS  CHECK:  The  building  satisfies  the  Quick  Check  of  the  shearing 

stress  in  wood  shear  walls.  (Sec  5.6.1)  kr\aJi^i s brued  0^  Scc,'£4tf2>/fe  . 

T F OPENINGS:  Walls  with  garage  doors  or  other  large  openings  arc  braced  with  plywood 

shear  walls  or  are  supported  by  adjacent  construction  through  substantial  positive  ties. 

(Sec  5.6.2)  Wj/A 

T {t)  WALL  REQUIREMENTS:  All  walls  supporting  tributary  areas  of  *24  to  100  square  feet 
per  foot  of  wall  arc  plywood  sheathed  with  proper  palling  or  rod  braced  aod  have  a 
height-to-depth  [H/D)  ratio  of  *1  to  1 or  less  or  have  properly  detailed  and  constructed 
fcold-downs.  (Sec  5.6.3)  tvWv  Cbewr  *ffi.«StnaX4  onA  Up\iV4  tV  iv<4  <x 
*r  ^voll-exon  IS 

T F CRIPPLE  WALLS:  All  exterior  cripple  walls  below  the  first  floor  level  are  braced  to  the 

foundation  with  shear  elements.  (Sec  5.6.4) 


6> 


DIAPHRAGMS 

REINFORCING  AT  OPENINGS:  There  is  reinforcing  around  all  diaphragm  openings 
that  .are  larger  than  *50  percent  of  the  building  width  in  either  plan  dimension.  (Sec 
7.1 3)  KJ/A  (.TU^te  oFfcorcKCJ 

DIAPHRAGM  CONTINUITY:  None  of  the  diaphragms  are  composed  of  split  level 
floors.  (Sec  1X5) 

SPANS:  All  diaphragms  with  spans  greater  than  *24  feet  have  plywood  or  diagonal 
sheathing  (Sec  7.22) 


& 


CONNECTIONS 

WOOD  SILLS:  All  wall  elements  are  bolted  to  the  foundation  sill  at  6-foot  spacing  or 
less  with  proper  edge  distances  for  concrete  and  wood  (See  8.4.7) 

WOOD  POSTS:  There  is  positive  connection  of  the  posts  to  the  foundation  and  the 
elements  being  supported.  (8.43)  0/A 
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EXHIBIT  E 
Utilities 


EXHIBIT  E 


UTILITY  FEES 


tScooe  of  Service.  The  Authority  shall  provide,  or  cause  to  be  provided,  the  following  utility 
services  to  the  Premises: 


a) 


:!b) 

# 


d) 


Electricity.  Electric  services  will  be  delivered  to  all  Buildings  at  the  current  delivery 
points.  Distribution  systems  will  be  maintained  and  operated  to  the  weather-head  for 
overhead  service  and  to  five  feet  from  the  exterior  of  any  Building  for  underground 
service.  Prior  to  commencing  electric  service,  Subtenant  shall  submit  a service  request  to 
the  Authority  with  verification  that  such  Building  systems  are  safe  for  electric  service. 
Issuance  of  a temporary  certificate  of  occupancy  by  the  City’s  Department  of  Building 
Inspection  shall  satisfy  such  verification  requirement.  Any  changes  or  improvements  to 
the  electric  service  to  the  Premises  will  satisfy  the  requirements  of  the  PG&E  “Green 
Book”.  . . 

Water.  Water  service  shall  be  provided  to  the  meter.  The  subtenant  shall  be  responsible 
for  service  from  the  meter  into  the  building  and  for  pressure  reducing  devices. 

Reasonable  water  quality  services  and  periodic  sampling  shall  be  available  upon  request. 
Sewer  and  Storm  System  Tne  Authority  shall  maintain  and  operate  the  primary  sanitary 
and  storm  collection  systems.  Ail  sanitary  waste  mains,  lifts  and  service  laterals  shall  be 
maintained  by  the  subtenant  to  the  main  collection  liney  All  drop  inlets,  catch  basins, 
lines  and  lift  stations  related  to  the  Base’s  storm  system  shall  be  maintained  by  the 
Authority. 

Gas.  Natural  gas  shall  be  delivered  to  a service  point  in  each  Building.  The  Authority 
shall  provide  gas  meters.  The  subtenant  shall  be  responsible  for  gas  service  line  from  the 
five  foot  building  line  and  for  the  pressure  regulator.  Prior  to  commencing  gas  service, 
Subtenant  shall  submita  request  to  the  Authority  with  certification  that  such  Building 
systems  are  safe  for  gas  service.  Issuance  of  a temporary  certificate  of  occupancy  by  the 
City’s  Department  of  Building  Inspection  shall  satisfy  such  verification  requirement. 


) Maintenance  and  Repair.  Except  as  provided  below,  the  Authority  shall  maintain  and  repair, 
or  cause  to  be  maintained  or  repaired,  all  such  utility  systems  in  good  operating  condition. 


a)  Subtenant  shall  maintain  and  repair  in  good  operating  condition  the  following 

components  of  such  utility  systems:  (i)  electrical,  from  mounted  weatherhead  or  stub  out 
into  and  including  each  Building,  the  main  disconnect  panel,  meter  service  components, 
if  any,  and  all  parking  and  pathway  lights  for  individual  Buildings,  (ii)  water,  from  a 
meter  box  into  and  including  each  Building,  (iii)  sewer  and  storm  systems  from  main 


f 

r Colic 


collection  system  into  and  including  each  Building,  and  all  swales  and  ditches  within  the 
Premises,  and  (iv)  gas,  from  five  foot  building  line  into  and  including  each  Building,  and 
pilot  lights. 


3)  Accees:  Cooperation.  Subtenant  shall  provide  the  Authority  and  any  utility  service  providers 
used  by  the  Authority  for  the  purposes  stated  herein  reasonable  access  in  and  across  the 
Premises  to  maintain,  repair  and  operate  any  such  utility  services  or  systems.  Subtenant  and 
the  Authority  shall  coordinate  all  work  related  to  the  provision  of  utility  services  hereunder 
and  the  Authority  shall  use  commercially  reasonable  efforts  to  minimize  the  impacts  of  such 
utility  maintenance,  repair  and  /or  operation  on  Residential  Tenants. 

4)  Rates.  For  the  first  Lea^f Y ear,  Subtenant  shall  pay  a flat  rate  of  S 1 80  per  Rentable  Unit  per 
month  (the  “Base  Utility  Fee”)  for  the  utility  services  described  herein.  The  Base  Utility  Fee 
shall  be  increased  b>/4%  each  succeeding  Lease  Year.  In  addition  to  the  Base  Utility  Fee, 
subtenant  shall  pay  £3£rI0_per  month  until  the  Work  is  substantially  complete  for  the  costs 
of  utility  services  related  to  the  construction  and  completion  of  the  Work.  For  irrigation,  the 
subtenant  shall  be  charged  at  a rate  for  0.7  inches  of  water  coverage  per  week  for  areas  . 
irrigated  from  water  sources  not  provided  through  a meter.  Rate  shall  be  established  for  the 
months  of  April  through  September. 

5)  Energy  Conservation  Upgrades.  As  material  consideration  for  the  Base  Utility  Fee,  subtenant 
shall  install  and  maintain  water  and  energy  conservation  equipment  and  construction  in  all 
Rentable  Units  in  compliance  with  the  residential  energy  conservation  requirements  of  the 
the  San  Francisco  Public  Utilities  Commission  and  san  Francisco  Water  Department, 
including  installing  and  maintaining  (i)  water  heater  insulation,  (ii)  weather-stripping  at  doors 
and  unheated  areas,  (iii)  low  flow  shower  heads,  faucet  aerators  (where  possible  based  upon 
existing  faucet  design),  and  (iv)  low  flow  toilets  or  flush  reducers  on  existing  toilets.  In 
addition,  all  exterior  spigots  shall  have  anti-siphon  devices  and  area  irrigation  systems  shall 
have  backflow  preventors.  Subtenant  shall  also  establish  an  energy  conservation  education 
program  for  Residential  Tenants  to  the  reasonable  satisfaction  of  the  Authority.. 
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PRE-FEASIBILITY  REPORT  DRAFT 

26  June  2000 

To:  Natalie  Bonnewit 

Community  Housing  Partnership  (CHP) 

From:  Jim  Fagler 

Asian  Neighborhood  Design 

Re:  TIHDI,  Phase  3 

CHP  Units 

GENERAL  DESCRIPTION 

Scope  of  project:  It  is  understood  that  32  units  of  housing  are  to  be  rehabilitated  in  five 
separate  residential  structures  on  Treasure  Island.  It  is  understood  that  Community  Housing 
Partnership  (CHP)  is  the  developer  and  service  provider  of  all  of  the  units.  It  is  understood 
that  an  interim  lease  is  in  place  for  the  transfer  of  these  properties  from  the  US  Navy  to  the* 
City  and  County  of  San  Francisco.  All  of  the  units  will  be  used  for  homeless  or  formerly  * 
homeless  individuals  or  families  It  is  understood  that  funding  for  the  project  will  come  from 
public  sources  with  Davis  Bacon,  prevailing  wage  requirements. 

This  project  will  consist  of  units  from  the  1100  and  1400  series  of  housing  at  Treasure  Island. 
The  1100  series  structures  are  virtually  identical  in  construction  and  rehab  requirements.  The 
1400  series  structures  are  virtually  identical  in  construction  and  rehab  requirements. 

GENERAL  RECOMMENDATION/SUMMARY 

Accessibility:  It  is  assumed  that  5%  of  the  units  are  required  to  be  fully  accessible.  5%  of 
32  units  equals  1.6,  or  two  units.  The  Mayor’s  Council  on  Disability  will  also  prefer  that  as 
many  units  as  possible  be  made  "visit-able”  above  and  beyond  the  accessible  units. 

• Building  recommended  for  accessibility: 

Series  1400  buildings  on  Flounder  Street  are  on  the  flattest  slopes  of  any  1400 
series  buildings  and  are  recommended  for  accessibility.  The  ground  floor  and 
entries  were  renovated  in  the  Phase  One  project,  so  the  amount  of  work  is 
definable.  Since  the  sites  on  Flounder  Street  are  relatively  flat,  access  to  the 
units  is  easier  than  in  other  Series  1400  units. 

• Buildings  NOT  recommended  for  accessibility  0 

Series  1100  units:  the  existing  bathroom  and  laundry  room  layout  is  not  as 
readily  adaptable  to  accessibility  without  a complete  makeover  of  the  ground 
floor  plan.  In  the  1100  Series  a new  bedroom  would  be  required  to  be  installed 
at  the  ground  floor. 


General  work: 


It  is  recommended  that  all  units  be  painted  inside  and  carpeted  with  new 
linoleum  in  the  kitchens  and/or  baths.  At  the  exterior,  it  is  recommended  that  the 
aluminum  siding  be  spray  washed  and  the  trim,  carport  and  trash  enclosures  be 
painted  at  the  exterior.  For  the  non-vinyl  siding  buildings,  all  exterior  surfaces 
should  be  painted.  All  roofs  should  be  inspected  and  repaired  as  necessary. 
Misc.  sidewalk  repair  for  accessibility  will  be  required.  Voluntary  seismic 
strapping,  minor  areas  of  shear  plywood  installation  is  recommended.  Based 
on  previous  work  by  the  John  Stewart  Company,  repair  of  the  existing  car  ports 
is  required.  It  is  recommended  that  new  toilets  be  installed  throughout. 
(Previous  work  by  the  JS  Company  has  shown  problems  with  the  existing  toilets) 
Budget  costs  should  be  maintained  for  clearing  of  existing  drain  lines. 

BUILDING  DESCRIPTION 


As  understood  by  Asian  Neighborhood  Design  (AND),  the  mix  of  units  is  as  shown  below. 
AND  has  completed  field  reviews  of  the  1100  and  1400  existing  residential  units  on  Treasure 
Island,  San  Francisco,  California. 

No  drawings  of  the  Series  1100  buildings  have  been  made  available  to  A.N.D.  A.N.D. 
from  Phase  1 has  drawings  of  the  Series  1400  building.  AND  is  in  the  process  of 
obtaining  drawings  of  the  1100  series  from  TIHDI. 


BUILDINGS/UNITS  reviewed: 

Building  Number  Total  units  2br  3br 

1101  8 - 8 

1107  6 - 4 

1401  6 6 

1411  6 6 

1413 6 6 

Total  32  18  12 


4br 


2 


2 


Building  Addresses: 

1101  Bigelow  Court,  Treasure  Island 
1107  13th  Street,  Treasure  Island 
1401  Sturgeon  Street,  Treasure  Island 
1411  Flounder  Court,  Treasure  Island 
1413  Flounder  Court,  Treasure  Island 


CHP  Phase  3 pre-feasibility 
Page  2 


Description  of  units  by  building  number: 


SERIES  1100  RESIDENTIAL  # 1 

Description: 
c.  1966 

+/-  1200  sq.  ft.  per  unit  (3  bedroom  and  4 bedroom) 

Two  stories,  no  basements 
Slab  on  grade 
Type  V,  non  rated 
Aluminum  siding 
Hipped  roof,  asphalt  shingles 

Flat  roof  free  standing  car  port,  built  up  roof,  metal  post  supports 
Forced  air  furnace,  located  via  exterior  door 
Wood  stained  cabinetry,  fair  condition 
Ground  floor  within  6”-8”  of  grade 


SERIES  1100  GENERAL  RECOMMENDATION: 

The  units  are  in  good  condition  for  residential  use.  Existing  encapsulated  ducting  and 
piping  at  the  existing  furnace  will  need  to  be  abated.  The  furnaces  need  to  be  replaced, 
as  well  at  the  water  heater,  as  they  have  reached  the  limits  of  their  life  cycle. 
Washer/dryers  need  to  be  installed  at  each  units.  Repair  of  the  carport  framing  is 
required,  based  on  visual  observations  and  scope  of  work  performed  by  the  John 
Stewart  Co.  on  similar  carports. 

* 

Series  1100  SCOPE  OF  WORK 


New  finish  flooring,  carpet  and  sheet  vinyl  at  all  units. 

Paint  interior  surfaces. 

Power  spray  wash  existing  exterior  aluminum  siding. 

Paint  exterior  car  port,  trim  and  trash  enclosure. 

Repair  roof  as  necessary. 

Replace  toilets  with  new  low  flow  toilets. 

Replace  hardware  at  entry  at  four  units  to  be  visit-able. 

Replace  existing  furnaces 
Replace  existing  water  heaters. 

Assume  10%  of  the  doors  and  windows  to  be  replaced 
Assume  15%  of  the  exterior  fencing  to  be  repaired 
Assume  5%  of  the  siding  and  gutter  to  be  repaired/replaced 
Assume  20%  of  sliding  doors  to  be  replaced 
DBI  code  requirements 

Assume  as  many  visit-able  units  as  possible,  via  lever  hardware  at  the  front 

door,  revise  and  enlarge  sidewalk  to  eliminate  threshold  problem  at  entry 
New  deadbolts  and  door  hardware  at  entry 
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SERIES  1400  RESIDENTIAL 

Description: 
c.  1989 

+/-  1000  sq.  ft.  per  unit  (2  bedroom) 

Two  stories,  no  basements 

Post  tension  slab  on  grade 

Type  V,  non  rated 

Stucco  exterior 

Hipped  roof,  asphalt  shingles 

One  enclosed  parking  space  per  unit 

Forced  air  furnace,  located  via  interior  closet  door 

Wood  stained  cabinetry,  good  condition 

2 units  at  grade,  4 units  at  second  floor  via  exterior  stair  of  metal  railing 
and  precast  concrete  treads 

SERIES  1400  GENERAL  RECOMMENDATION: 

The  units  are  in  good  condition  for  residential  use.  The  furnaces  need  minor  repairs 
and  new  filters,  per  the  experience  with  Phase  One.  The  water  heater  will  need  to  be 
replaced,  per  the  experience  on  Phase  one  as  they  have  reached  the  limits  of  their  life 
cycle.  Washer/dryers  need  to  be  installed  at  each  units.  Interior  and  exteriors  need  to 
be  painted.  Carpets/flooring  generally  is  in  good  condition.  For  accessible  units  in  the 
1400  series,  the  sidewalk  to  the  front  door  must  be  altered  and  the  garage  driveway 
needs  to  be  enlarged  for  an  accessible  parking  space.  The  ground  floor  bathroom 
must  be  demo’d  and  enlarged  and  the  kitchen  must  be  modified  for  accessibility. 

The  sliding  doors  to  the  back  patio  must  be  replaced  and  the  concrete  must  be 
repoured. 

SERIES  1400  SCOPE  OF  WORK 

Strip  parking  area  for  accessible  spaces,  enlarge  existing  driveway 
New  finish  flooring,  carpet  and  sheet  vinyl  at  all  units. 

Paint  interior  surfaces. 

Paint  exterior  stucco 

Overlay  roof  with  new  15  yr.  warranty,  asphalt  shingles 
Replace  toilets  with  new  low  flow  toilets  as  necessary 
Replace  hardware  at  entry  at  two  units  to  be  visit-able. 

Repair  and  re-filter  existing  furnaces 
Replace  existing  water  heaters. 

Assume  10%  of  the  doors  and  windows  to  be  replaced 
DBI  code  requirements 

Assume  two  visit-able  units,  via  lever  hardware  at  the  front 

Door  and  revise  and  enlarge  sidewalk  to  eliminate  threshold  problem  at  entry 
Assume  two  fully  accessible  units  with  van  parking,  remodeled  bathroom, 

Accessible  site  access  and  entry 
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Accessible  unit  scope  of  work,  in  addition  to  the  work  as  described  above: 

Install  new  tub  and  sink  in  existing  laundry  area.  . 

Create  new  laundry  area  either  at  kitchen  or  at  existing  storage  area.  f 

Remodel  existing  toilet  room  to  allow  for  accessible  clearances 

Remove  screen  door  at  entry,  provide  new  lever  hardware 

Demo  and  re-pore  existing  sidewalk  to  eliminate  threshold  problem 

Remodel  existing  kitchen  by  lowering  sink  cabinet 

Rewire  range  hood  to  be  activated  at  countertop  level 

Subdivide  living  and  dining  room  to  create  a new  bedroom 

Install  new  wood  sleepers  at  back  patio  to  eliminate  threshold  problem 

COST  ESTIMATE: 

SEE  ENCLOSED  SPREAD  SHEET  FOR  ASSUMED  CONSTRUCTION  COSTS.  The  costs 
listed  below  should  be  added  to  the  enclosed  spread  sheet. 

ADDITIONAL  ASSUMED  COSTS: 

A.  Abatement 

The  Navy  has  the  policy  of  encapsulation  of  friable  asbestos  fibers  fulfills  their  obligation  to  the 
lease  and  negotiation  requirements  of  the  change  over  of  the  land  from  the  Navy  to  the  City 
and  County  of  San  Francisco.  There  remains  asbestos  wrapped  piping  on  various  of  the 
building  sites,  located  typically  but  not  exclusively  in  the  boiler  room  area.  It  is  also  assumes 
that  lead  abatement  of  interior  and  exterior  paint  surfaces  may  still  exist.  Typically,  one 
representative  sample  of  each  building  type  was  site  verified,  therefore  the  allowance  is  bdp  1 
on  assumption  of  similar  conditions  in  additional  units.  The  Navy  is  in  the  process  of  provia..  a 
abatement  services  per  their  agreement  in  the  interim  lease.  As  abatement  occurs,  reports 
will  become  available  as  to  individual  building  abatement  completions  by  the  Navy.  Discussion 
with  a General  Contractor  results  in  the  inclusion  of  the  following  allowance  for  abatement. 

Any  work  performed  on  equipment  adjacent  to  ENCAPSULATED  asbestos  will  require 
the  asbestos  to  be  ABATED  in  the  work  area. 

The  ALLOWANCE  for  abatement  should  be  approximately  $35,000. 

B.  Landscaping 

Rubicon  has  proposed  a landscaping  budget  for  sod  repair,  planting,  etc.  of  the  all  units,  in 
including  the  1100  and  1400  series  of  $420  per  unit.  These  units  similar,  yet  slightly  more 
vegetation. 

The  ALLOWANCE  for  landscaping  should  be  approximately  $420  x 32  units  = $13,440. 

C.  Utilities 

Previous  work  by  John  Stewart  Co.  has  revealed  many  utility  lateral  problems  from  the  main 
services  in  the  street  to  the  buildings,  due  to  root  infiltration  and  the  system  being  unused  for  a . 
substantial  amount  of  time.  It  is  unclear  at  this  time  whether  the  Treasure  Island  PUC  or  th^  1| 
project  sponsor  is  responsible  for  underground  repairs.  We  have  been  told  that  the  JSC  ha. 
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repaired  lateral  connections  with  their  own  funds,  due  to  time  issues  involved  with  occupied 
units. 

The  ALLOWANCE  for  utility  repairs  that  are  not  covered  by  should  be  approximately 
$40,000. 

It  is  our  understanding  the  MOH  Technical  Assistance  contract  will  be  used  for  the 
architectural  portion  of  this  project. 

Engineering  fees  are  additional  to  the  above  construction  cost  and  fees  may  range  from  3%  to 
5%  of  the  construction  cost,  mostly  for  the  potential  roofing  inspection  costs,  structural  review 
costs  and  potential  mechanical  engineering  review  of  existing  systems  and  repair. 

Note:  Costs  as  listed  are  preliminary  budget  estimates  of  anticipated  construction  costs  to 
provide  work  as  described.  Inspections  by  consulting  structural,  mechanical  and  electrical 
engineers  are  recommended  to  further  define  the  extent  of  the  work  required.  The  cost 
estimate  does  not  include  permits  and  fees,  relocation  and/or  temporary  loss  of  services,  or 
conditions  not  apparent  at  the  time  of  inspection. 

Exclusions: 

1 . Construction  soft  cost:  legal/administration/financial  fees,  etc. 

2.  Reimbursable  costs  for  printing,  travel,  etc. 

cc:  File 
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EXHIBIT  G 
MOH  Deed  of  Trust 


SUBLEASE 


Between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
As  Sublandlord 


And 


RUBICON  PROGRAMS 
A member  organization  of  the 
Treasure  Island  Homeless  Development  Initiative 
As  Subtenant 


For  the  Sublease  of 

52  Housing  Units  and  related  premises  located  on 

Former  Naval  Station  Treasure  Island 
San  Francisco,  California 
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SUBLEASE 


THIS  SUBLEASE  (this  "Sublease"),  dated  as  of  August  15,  2000,  is  by  and 

between  the  Treasure  Island  Development  Authority  ("Sublandlord"),  and  Rubicon 

Programs,  a 501(c)(3)  California  non-profit  corporation  ("Subtenant"). 

This  Sublease  is  made  with  reference  to  the  following  facts  and  circumstances: 

A.  Former  Naval  Station  Treasure  Island  (the  “Base”  or  “Property”)  was  previously 
selected  for  closure  and  disposition  by  the  Base  Realignment  and  Closure 
Commission  in  1993,  acting  under  Public  Law  101-510  and  its  subsequent 
amendments,  and  is  currently  owned  by  the  United  States  of  America,  acting  by  and 
through  the  Department  of  Navy  (“Master  Landlord”). 

B.  In  1994,  a Citizen's  Reuse  Committee,  representing  a broad  spectrum  of  community 
interests,  was  formed  to  review  reuse  planning  efforts  regarding  the  Base  and  to  make 
recommendations  to  the  City  of  San  Francisco’s  (“City’s”)  Planning  Commission  and 
Board  of  Supervisors,  and  in  July  1996,  after  an  extensive  community  planning  effort, 
a Draft  Reuse  Plan  for  Base  was  unanimously  endorsed  by  the  City’s  Mayor,  Board 
of  Supervisors,  Planning  Commission  and  the  Citizens  Reuse  Committee. 

C.  The  Draft  Reuse  Plan  was  forwarded  to  the  Department  of  Defense  in  July  1996  to 
serve  as  the  guiding  document  for  the  Navy  and  the  City  in  their  preparation  of  a joint 
Environmental  Impact  Statement/Environmental  Impact  Report  for  redevelopment  of 
the  Base. 

D.  On  May  2,  1997,  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
passed  Resolution  No.  244-97-003,  authorizing  the  Mayor’s  Treasure  Island  Project 
Office  (the  “Project  Office”)  to  establish  the  Sublandlord  as  a nonprofit  public  benefit 
corporation  for  the  purpose  of  overseeing  and  implementing  the  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  Sublandlord. 

E.  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section  33492.5 
of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of 
the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the 
Sublandlord  as  a redevelopment  agency  under  California  redevelopment  law  with 
authority  over  the  Base,  and,  (ii)  with  respect  to  those  portions  of  the  Base  which  are 
former  tide  or  submerged. lands,  vested  in  the  Sublandlord  the  authority  to  administer 
the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property. 

F.  Under  the  Act  and  the  Sublandlord’s  Articles  of  Incorporation  and  Bylaws,  the 
Sublandlord  has  the  power  and  authority,  subject  to  applicable  laws,  to  sell,  sublease, 
exchange,  transfer,  convey  or  otherwise  grant  interests  in  or  rights  to  use  or  occupy 
all  or  any  portion  of  the  real  property  located  on  the  Base. 

G.  Pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance 
Act  of  1994,  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  and  the 
San  Francisco  Redevelopment  Agency  negotiated  a Base  Closure  Homeless 
Assistance  Agreement  and  Option  to  Sublease  Real  Property,  which  was  endorsed  by 
the  City’s  Board  of  Supervisors  and  approved  by  the  United  States  Department  of 
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Housing  and  Urban  Development  (as  such  agreement  is  finally  approved  and  adopted 
by  the  Authority  and  the  City,  the  “TIHDI  Agreement”). 

H.  Under  the  TIHDI  Agreement,  TIHDI,  among  other  things,  is  granted  the  right,  upon 
the  satisfaction  of  certain  conditions  precedent,  to  have  one  or  more  of  its  member 
organizations  sublease  up  to  90  of  the  housing  units  on  Verba  Buena  Island  (41  of 
which  are  to  remain  available  to  the  Sublandlord  for  up  to  five  years)  and  up  to  285 
housing  units  on  Treasure  Island  for  homeless  San  Franciscans,  as  more  particularly 
described  in  the  TIHDI  Agreement  (together,  the  “TIHDI  Units" ) . 

I.  Pursuant  to  a separate  agreement  between  TIHDI  and  the  Sublandlord,  dated  March 
1,  1999,  as  amended  (the  “Sharing  Agreement”),  Sublandlord  will  utilize  in 
connection  with  its  sublease  to  the  John  Stewart  Company  certain  TIHDI  Units. 

J.  Subtenant  is  a member  organization  of  TIHDI  and  has  prepared  a plan  for  the 
provision  of  supportive  housing  for  homeless  families  (the  “Plan”),  a copy  of  which 
Plan  is  attached  hereto  as  Exhibit  A and  has  been  approved  by  the  Sublandlord. 

K.  For  the  purpose  of  this  Sublease  and  other  subleases  with  TIHDI  member 
organizations,  Master  Landlord  and  Sublandlord  entered  into  a lease  dated  September 
1,  1999,  as  amended  (the  “Master  Lease”),  a copy  of  which  is  attached  hereto  as 
Exhibit  B.  Under  the  Master  Lease,  Master  Landlord  leased  to  Sublandlord,  among 
other  things,  certain  units  of  unoccupied  housing  on  the  Base,  as  well  as  certain 
related  facilities  and  common  areas,  for  the  purpose  of  subleasing  those  units  to 
TIHDI  member  organizations. 

L.  The  Plan  requires  the  use  of  approximately  52  housing  units  and  certain  related 
facilities  on  the  Base,  all  as  more  particularly  shown  on  Exhibit  C attached  hereto 
(together,  the  “Premises”) 

NOW  THEREFORE,  in  consideration  of  the  foregoing,  and  other  good  and  valuable 

consideration,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1.  PREMISES 

1.1.  Subleased  Premises.  Subject  to  the  terms,  covenants  and  conditions  of  this 
Sublease,  Sublandlord  subleases  to  Subtenant  the  Premises,  including  the 
improvements  thereon. 

1.2.  As  Is  Condition  of  Premises. 

1.2.1.  Inspection  of  Premises.  Subtenant  represents  and  warrants  that 
Subtenant  has  conducted  a thorough  and  diligent  inspection  and 
investigation,  either  independently  or  through  its  officers,  directors, 
employees,  agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and 
their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each 
of  them,  (“Subtenant's  Agents”)  of  the  Premises  and  the  suitability  of  the 
Premises  for  Subtenant's  intended  use.  Subtenant  is  fully  aware  of  the  needs 
of  its  operations  and  has  determined,  based  solely  on  its  own  investigation 
that  the  Premises  are  suitable  for  its  operations  and  intended  uses.  As  part  of 
its  inspection  of  the  Premises,  Subtenant  acknowledges  its  receipt  and 
review  of  the  Seismic  Report  and  the  Structural  Report  referenced  in  Section 
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1.2.2  below  and  the  Joint  Inspection  Report  referenced  in  Section  [6]  of  the 
Master  Lease. 
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1.2.2.  As  Is;  Disclaimer  of  Representations.  Subtenant  acknowledges  and 
agrees  that  the  Premises  are  being  subleased  and  accepted  in  their  "AS  IS, 
WITH  ALL_F  AULTS"  condition,  without  representation  or  warranty  of  any 
kind,  and  subject  to  all  applicable  laws,  statutes,  ordinances,  resolutions, 
regulations,  proclamations,  orders  or  decrees  of  any  municipal,  county,  state 
or  federal  government  or  other  governmental  or  regulatory  authority  with 
jurisdiction  over  the  Premises,  or  any  portion  thereof,  whether  currently  in 
effect  or  adopted  in  the  future  and  whether  or  not  in  the  contemplation  of  the 
Parties,  including  without  limitation  the  orders  and  citations  of  any 
regulatory  authority  with  jurisdiction  over  life  and  safety  issues  concerning 
the  Premises  (“Laws”)  governing  the  use,  occupancy,  management, 
operation  and  possession  of  the  Premises.  Without  limiting  the  foregoing, 
this  Sublease  is  made  subject  to  any  and  all  covenants,  conditions, 
restrictions,  easements  and  other  title  matters  affecting  the  Premises,  or  any 
portion  thereof,  whether  or  not  of  record.  Subtenant  acknowledges  and 
agrees  that  neither  Sublandlord  nor  any  of  its  officers,  directors,  employees, 
agents,  affiliates,  subsidiaries,  licensees  and  contractors,  and  their  respective 
heirs,  legal  representatives,  successors  and  assigns  (“Sublandlord’s 
Agents”)  have  made,  and  Sublandlord  hereby  disclaims,  any  representations 
or  warranties,  express  or  implied,  concerning  (i)  title  or  survey  matters 
affecting  the  Premises,  (ii)  the  physical,  geological,  seismological  or 
environmental  condition  of  the  Premises,  including,  without  limitation,  the 
matters  described  in  the  Seismic  Report  (as  defined  below)  (iii)  the  quality, 
nature  or  adequacy  of  any  utilities  serving  the  Premises,  (iv)  the  feasibility, 
cost  or  legality  of  constructing  any  Alterations  on  the  Premises  if  required 
for  Subtenant's  use  and/or  otherwise  permitted  under  this  Sublease,  (v)  the 
safety  of  the  Premises,  whether  for  the  use  of  Subtenant  or  any  other  person, 
including  Subtenant’s  Agents  or  Subtenant’s  clients,  customers,  vendors, 
invitees,  guests,  members,  licensees,  assignees  or  subtenants,  including  any 
residents  or  service  providers  under  the  Plan  (“Subtenant’s  Invitees”),  or  (vi) 
any  other  matter  whatsoever  relating  to  the  Premises  or  their  use,  including, 
without  limitation,  any  implied  warranties  of  merchantability  or  fitness  for  a 
particular  purpose. 

1 .2.3.  Seismic  Report.  Without  limiting  Section  1.2.2  above,  Subtenant 
expressly  acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received 
and  read  that  certain  report  dated  August  1995,  entitled  “ Treasure  Island 
Reuse  Plan:  Physical  Characteristics,  Building  and  Infrastructure 
Conditions,  ” prepared  for  the  Office  of  Military  Base  Conversion, 
Department  of  City  Planning,  and  the  Redevelopment  Agency  of  the  City 
and  County  of  San  Francisco,  (the  “Seismic  Report”),  a copy  of  the  cover 
page  of  which  is  attached  hereto  as  Exhibit  D-l.  Subtenant  has  had  an 
adequate  opportunity  to  review  the  Seismic  Report  with  expert  consultants 
of  its  own  choosing.  The  Seismic  Report,  among  other  matters,  describes 
the  conditions  of  the  soils  on  the  Property  and  affecting  the  Premises  and 
points  out  that  in  the  area  of  the  Property  where  many  portions  of  the 
Premises  are  located,  an  earthquake  of  magnitude  7 or  greater  is  likely  to 
cause  the  ground  under  and  around  the  Premises  to  spread  laterally  to  a 
distance  of  ten  (10)  or  more  feet  and/or  result  in  other  risks.  In  that  event, 
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there  is  a significant  risk  that  structures  or  improvements  located  on  or  about 
the  Premises  may  fail  structurally  and  collapse. 

1.2.4.  Structural  report.  Without  limiting  Section  1.2.2  above.  Subtenant 
expressly  acknowledges  for  itself  and  Subtenant’s  Agents  that  it  received 
and  read  that  certain  Treasure  Island  Study,  Seismic  Evaluation  of  the  1440 
Series  Housing  prepared  by  SOH  and  Associates,  dated  May  22,  1996,  a 
copy  of  the  cover  page  of  which  is  attached  hereto  as  Exhibit  D-2  (the 
“Structural  Report”).  The  Structural  Report,  among  other  matters,  notes  that 
the  housing  units  located  in  the  1400  Series  housing  do  not  currently  meet 
the  Federal  government’s  FEMA-178  seismic  life-safety  standards  and  that 
such  housing  units  may  not  provide  life-safety  for  occupants  in  the  event  of 
an  earthquake  unless  certain  seismic  upgrades  are  completed.  As  provided 
in  Sections  6.1  and  9.1  below,  the  completion  of  improvements  necessary  to 
bring  the  Premises  into  compliance  with  the  FEMA-178  seismic  life-safety 
standards  is  a condition  precedent  to  this  Sublease. 

2.  COMPLIANCE  WITH  MASTER  LEASE 

2.1.  Incorporation  by  Reference.  All  of  the  terms  and  conditions  of  the  Master 
Lease  are  hereby  incorporated  by  reference  into  this  Sublease  as  if  fully  set  forth 
herein 

2.2.  Compliance  with  Master  Lease.  Subtenant  shall  not  do  or  permit  to  be  done 
anything  which  would  constitute  a violation  or  a breach  of  any  of  the  terms, 
conditions  or  provisions  of  the  Master  Lease  or  which  would  cause  the  Master 
Lease  to  be  terminated  or  forfeited  by  virtue  of  any  rights  of  termination  reserved 
by  or  vested  in  the  Master  Landlord.  Subtenant  shall  cooperate  with  Sublandlord 
as  may  be  required  to  obtain  from  Master  Landlord  any  work,  services,  repairs, 
repainting,  restoration,  the  provision  of  utilities,  ventilation  or  air-conditioning 
services,  or  the  performance  of  any  of  Sublandlord’s  or  Master  Landlord’s 
obligations  under  the  Master  Lease. 

2.3.  Automatic  Termination.  If  the  Master  Lease  terminates  for  any  reason 
whatsoever,  this  Sublease  shall  automatically  terminate  and  the  Parties  shall 
thereafter  be  relieved  from  all  liabilities  and  obligations  under  this  Sublease, 
except  for  liabilities  and  obligations  which  expressly  survive  termination  of  this 
Sublease.  Subtenant  acknowledges  and  agrees  that  it  has  reviewed  the  Master 
Lease,  is  aware  of  the  circumstances  upon  which  the  Master  Lease  may  be 
terminated  and  hereby  assumes  all  risks  associated  with  the  automatic 
termination  of  this  Sublease  because  of  the  termination  of  the  Master  Lease. 

3.  TERM 

3.1.  Term  of  Sublease.  The  Premises  are  subleased  for  a term  (the  “Initial  Term”) 
of  fifteen  (15)  years  commencing  on  August  15,  2000  (the  “Commencement 
Date”)  and  expiring  on  August  15,  2015  (the  “Expiration  Date”),  unless  sooner 
terminated  or  extended  pursuant  to  the  terms  of  this  Sublease. 

3.2.  Effective  Date.  This  Sublease  shall  become  effective  on  the  date  (the 
"Effective  Date")  upon  which  (i)  the  Parties  hereto  have  duly  executed  and 
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delivered  this  Sublease  and  (ii)  Sublandlord’s  Board  of  Directors  and  the  City’s 
Board  of  Supervisors  have  approved  this  Sublease. 

3.3.  Buy-Out  Clause.  In  the  event  Sublandlord  enters  into  an  agreement  with  a 
private-sector  or  non-profit  entity  other  than  TIHDI  or  a TIHDI  member 
organization  (a  “Developer”)  to  develop  all  or  part  of  the  Premises  (the  “Reverter 
Premises”),  this  Sublease  shall  terminate  and  Subtenant  shall  vacate  the  Reverter 
Premises  on  the  following  conditions: 

3.3.1.  Subtenant  shall  vacate  and  surrender  the  Reverter  Premises  in 
accordance  with  the  provisions  of  Section  17  of  this  Sublease  within  180 
days  of  Subtenant’s  receipt  of  written  notice  thereof  from  Sublandlord. 

3.3.2.  Prior  to  the  expiration  of  such  notice  period.  Sublandlord  shall  pay  to 
Subtenant  out  of  all  proceeds  received  from  such  Developer  for  the  Reverter 
Premises  the  Replacement  Set-Aside  described  in  the  TIHDI  Agreement  or, 
in  lieu  of  such  Replacement  Set-Aside,  Sublandlord  may  elect  to  provide 
Subtenant  with  an  equal  number  of  comparably  clustered  replacement  units 
elsewhere  on  the  Base  of  comparable  size  and  condition  as  contained  in  the 
Reverter  Premises. 

4.  TRIPLE  NET  LEASE 

4.1.  Subtenant’s  Responsibility  to  pay  Expenses.  This  is  a “triple  net”  Sublease. 
Accordingly,  Subtenant  shall  be  responsible  for  any  and  all  charges,  costs  and 
expenses  related  to  its  use,  occupancy,  operation  or  enjoyment  of  the  Premises  or 
any  Alterations  permitted  thereon,  including,  without  limitation,  the  costs 
described  in  this  Section  4 (“Expenses”)  and  any  late  charges,  interest  or 
penalties  due  and  owing  as  a result  of  Subtenant’s  failure  to  pay  such  Expenses 
when  due. 

4.2.  Taxes  and  Assessments,  Licenses,  Permit  Fees  and  Liens. 

4.2.1.  Payment  Responsibility.  Subtenant  shall  pay  any  and  all  real  and 
personal  property  taxes,  including,  but  not  limited  to,  possessory  interest 
taxes,  general  and  special  assessments,  excises,  licenses,  permit  fees  and 
other  charges  and  impositions  of  every  description  levied  on  or  assessed 
against  the  Premises,  any  Alterations,  Subtenant's  Personal  Property,  or 
Subtenant's  use  of  the  Premises  or  any  Alterations  during  the  Term. 

Subtenant  shall  make  all  such  payments  directly  to  the  charging  authority 
when  due  and  payable  and  at  least  ten  (10)  days  prior  to  delinquency. 
However,  with  respect  to  real  property  taxes  and  assessments  levied  on  or 
assessed  against  the  Premises  for  which  Sublandlord  receives  the  tax  bill 
directly  from  the  taxing  authority,  Subtenant  shall  reimburse  Sublandlord  for 
payment  of  such  sums  immediately  upon  demand. 

4.2.2.  Taxability  of  Possessory  Interest.  Without  limiting  the  foregoing, 
Subtenant  recognizes  and  agrees  that  this  Sublease  may  create  a possessory 
interest  subject  to  property  taxation  and  that  Subtenant  may  be  subject  to  the 
payment  of  property  taxes  levied  on  such  interest. 

4.2.3.  No  Liens.  Subtenant  shall  not  allow  or  suffer  a lien  for  any  taxes 
payable  by  Subtenant  hereunder  to  be  imposed  upon  the  Premises  or  upon 
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any  equipment  or  other  property  located  thereon  without  discharging  the 
same  as  soon  as  practicable,  and  in  no  event  subsequent  to  delinquency. 

4.2.4.  Reporting  Information.  Subtenant  agrees  to  provide  such  information 
as  Sublandlord  may  request  to  enable  Sublandlord  to  comply  with  any 
possessory  interest  tax  reporting  requirements  applicable  to  this  Sublease. 

4.2.5.  Evidence  of  Payment.  Subtenant  shall,  upon  Sublandlord’s  request, 
furnish  to  Sublandlord  within  ten  (10)  days  after  the  date  when  any  charges 
are  due  and  payable,  official  receipts  of  the  appropriate  taxing  authority  or 
other  evidence  reasonably  satisfactory  to  Sublandlord,  evidencing  payment 
thereof. 

4.3.  Utilities.  Sublandlord  shall  provide  to  the  Premises  and  Subtenant  shall  pay 
for  the  basic  building  utilities  and  services  described  in  the  attached  Exhibit  E. 
(the  “Standard  Utilities  and  Services”).  Subtenant  shall  pay  all  amounts  due  and 
owing  for  such  Standard  Utilities  and  Services  at  the  rates  provided  in  and  as 
otherwise  set  forth  in  Exhibit  E.  Subtenant  shall  further  be  responsible  for 
paying  all  costs  of  maintaining  and  repairing  such  utilities  as  set  forth  in  Exhibit 
E.  Subtenant  shall  be  responsible  for  furnishing,  at  its  sole  costs,  any  utilities  or 
services  other  than  or  in  excess  of  the  Standard  Utilities  and  Services  that 
Subtenant  may  need  for  its  use  of  the  Premises. 

4.4.  Navy  Cam  Charges.  Subtenant  shall  pay  all  amounts  due  and  owing  to  the 
Master  Landlord  under  the  Master  Lease,  including  any  Common  Area 
Maintenance  Charges  due  thereunder  (“Navy  CAM  Charges”).  The  current 

Navy  CAM  Charges  for  the  Premises  will  be  $ per  month  upon 

occupancy  by  Subtenant,  as  provided  under  the  Master  Lease. 

5.  USE;  COVENANTS  TO  PROTECT  PREMISES 

5.1.  Subtenant's  Permitted  Use.  Subtenant  may  use  the  Premises  for  the  purposes 
of  the  Plan  described  on  Exhibit  A attached  hereto  and  in  a manner  consistent 
with  the  TIHDI  Service  Plan  approved  by  Sublandlord’s  Board  of  Directors,  and 
for  no  other  purpose. 

5.2.  Subtenant’s  Access  to  the  Premises.  As  provided  in  Section  [30]  of  the 
Master  Lease,  Subtenant  will  have  access  to  the  Premises  on  a 24-hour,  seven- 
days-a-week  basis,  provided  however  that  Subtenant  shall  coordinate  such  access 
with  the  local  representative  of  Master  Landlord. 

5.3.  Rules  and  Regulations.  Subtenant  agrees  to  adhere  to  all  rules  and  regulations 
regarding  security,  ingress,  egress,  safety  and  sanitation  applicable  to  the 
Premises  or  the  Property,  as  such  rules  and  regulations  may  be  prescribed  by 
Master  Landlord  or  Sublandlord  from  time  to  time  and  which  are  provided  to 
Subtenant  in  advance  of  the  enforcement  thereof. 

5.4.  Easements.  This  Sublease  shall  be  subject  to  all  outstanding  easements  and 
rights-of-way  for  location  of  any  type  of  facility  over,  across,  in,  and  upon  the 
Premises  or  any  portion  thereof,  and  to  the  right  of  Master  Landlord  to  grant  such 
additional  easements  and  rights-of-way  over,  across,  in  and  upon  the  Premises  as 
Master  Landlord  shall  determine  to  be  in  the  public  interest  (“Additional 
Easements”),  provided  that,  as  provided  in  Section  [29]  of  the  Master  Lease, 
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Master  Landlord  shall  use  its  best  efforts  to  minimize  any  interference  with 
Subtenant’s  operations  hereunder  caused  by  the  granting  of  any  such  Additional 
Easements  and  the  granting  of  such  Additional  Easements  shall  be  conditioned 
on  the  assumption  by  the  grantee  thereof  of  liability  to  Subtenant  for  such 
damages  as  Subtenant  shall  suffer  for  property  destroyed  or  property  rendered 
unusable  on  account  of  the  grantee’s  exercise  of  its  rights  thereunder.  There  is 
hereby  reserved  to  the  holders  of  such  Additional  Easements  as  are  presently 
outstanding  or  which  may  hereafter  be  granted,  to  any  workers  officially  engaged 
in  the  construction,  installation,  maintenance,  operation,  repair  or  replacement  of 
facilities  located  thereon,  and  to  any  federal,  state  or  local  official  engaged  in  the 
official  inspection  thereof,  such  reasonable  rights  of  ingress  and  egress  over  the 
Premises  as  shall  be  necessary  for  the  performance  of  their  duties  with  regard  to 
such  facilities. 

5.5.  No  Interference  with  Navy  Operations.  Subtenant  shall  not  conduct 
operations,  nor  make  any  Alterations  (as  defined  below),  that  would  interfere 
with  or  otherwise  restrict  Master  Landlord’s  operations  or  environmental  clean- 
up or  restoration  actions  by  the  Master  Landlord,  Sublandlord,  the  Environmental 
Protection  Agency,  the  State  of  California  or  their  contractors.  Environmental 
clean-up,  restoration  or  testing  activities  by  these  parties  shall  take  priority  over 
the  Subtenant’s  use  of  the  Premises  in  the  event  of  any  conflict,  provided, 
however,  in  such  event,  Master  Landlord  and  Sublandlord  shall  use  their  best 
efforts  to  minimize  any  disruption  of  Subtenant’s  operations  hereunder. 

5.6.  No  Unlawful  Uses.  Nuisances  or  Waste.  Without  limiting  the  foregoing, 
Subtenant  shall  not  use,  occupy  or  permit  the  use  or  occupancy  of  any  of  the 
Premises  in  any  unlawful  manner  or  for  any  illegal  purpose,  or  permit  any 
unlawful  offensive,  noisy  or  hazardous  use  or  any  waste  on  or  about  the  Premises 
(“Nuisances  or  Hazards”).  Subtenant  shall  eliminate  any  Nuisances  or  Hazards 
relating  to  its  activities  on  or  about  the  Premises.  Subtenant  shall  not  conduct 
any  business,  place  any  sales  display,  or  advertise  in  any  manner  in  areas  outside 
the  Premises  or  on  or  about  the  Property,  except  as  specifically  provided  in  the 
Plan. 

6.  ALTERATIONS 

6. 1.  Required  Alterations.  Prior  to  occupancy  under  this  Sublease  and  as  a 
material  condition  hereof,  Subtenant  shall  make  and  complete  the  improvements 
to  the  Premises  described  on  Exhibit  F hereto  (the  “Requited  Alterations”). 

6.2.  Other  Alterations.  Subtenant  shall  not  construct,  install,  make  or  permit  to  be 
made  any  alterations,  installations  or  additions  in,  to  or  about  the  Premises  that 
would  require  the  issuance  of  a building  permit  under  applicable  Laws 
(“Alterations”),  other  than  the  Required  Alterations,  without  Sublandlord's  prior 
written  consent  in  each  instance,  which  consent  may  be  given  or  withheld  in 
Sublandlord’s  sole  and  absolute  discretion.  Any  Alterations,  including  the 
Required  Alterations  shall  be  done  at  Subtenant's  sole  expense  (i)  in  strict 
accordance  with  plans  and  specifications  approved  in  advance  by  Sublandlord  in 
writing,  (ii)  by  duly  licensed  and  bonded  contractors  or  mechanics  approved  by 
Sublandlord,  (iii)  in  a good  and  professional  manner,  (iv)  in  strict  compliance 
with  all  Laws,  and  (v)  subject  to  all  other  conditions  that  Sublandlord  may 
reasonably  impose.  In  no  event  shall  the  construction,  installation  or  the  making 
of  any  Alterations  impair  the  use  or  operation  of  the  Property,  or  any  portion 
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thereof,  or  Sublandlord's  or  Master  Landlord’s  access  thereto.  Prior  to  the 
commencement  of  any  work  on  the  Premises  to  construct  any  Alterations, 
Subtenant,  at  its  sole  expense,  shall  procure  all  required  permits  and  approvals 
and  shall  promptly  upon  receipt  deliver  copies  of  all  such  documents  to 
Sublandlord.  No  material  changes  from  the  plans  and  specifications  approved 
by  Sublandlord  may  be  made  without  Sublandlord’s  prior  consent.  Sublandlord 
and  Sublandlord’s  Agents  shall  have  the  right  to  inspect  the  course  of  such 
construction  at  all  times  during  normal  business  hours. 

6.3.  Ownership  of  Alterations.  Any  Alterations  constructed  on  or  affixed  to  the 
Premises  by  or  on  behalf  of  Subtenant  pursuant  to  the  terms  and  limitations  of 
this  Section  6 shall  be  and  remain  Subtenant's  property  during  the  Term.  Upon 
the  termination  of  this  Sublease,  Subtenant  shall  remove  all  such  Alterations, 
other  than  the  Required  Alterations,  from  the  Premises  in  accordance  with  the 
provisions  of  Section  17  hereof,  unless  Sublandlord,  at  its  sole  option  and 
without  limiting  any  of  the  provisions  of  this  Section  6,  requires  as  a condition  to 
approval  of  any  such  Alterations  that  the  Alterations  remain  on  the  Premises 
following  the  expiration  or  termination  of  this  Sublease  or  unless  Sublandlord  as 
a condition  of  such  approval  reserves  the  right  to  elect  by  notice  to  Subtenant  not 
less  than  sixty  (60)  days  prior  to  the  end  of  the  Term  to  have  such  Alterations 
remain  on  the  Premises. 

6.4.  Subtenant's  Personal  Property.  All  furniture,  furnishings  and  articles  of 
movable  personal  property  and  equipment  installed  in  the  Premises  by  or  for  the 
account  of  Subtenant  that  can  be  removed  without  structural  or  other  material 
damage  to  the  Premises  (all  of  which  are  herein  called  "Subtenant's  Personal 
Property")  shall  be  and  remain  the  property  of  Subtenant  and  may  be  removed  by 
it  subject  to  the  provisions  of  Section  17  hereof. 
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7.  REPAIRS  AND  MAINTENANCE 


7.1.  Subtenant  Responsible  for  Maintenance  and  Repair.  Subtenant  assumes  full 
and  sole  responsibility  for  the  condition,  operation,  repair  and  maintenance  and 
management  of  the  Premises  from  and  after  the  Commencement  Date  and  shall 
keep  the  Premises  in  good  condition  and  repair.  Sublandlord  shall  not  be 
responsible  for  the  performance  of  any  repairs,  changes  or  alterations  to  the 
Premises,  nor  shall  Sublandlord  be  liable  for  any  portion  of  the  cost  thereof. 
Subtenant  shall  make  all  repairs  and  replacements,  interior  and  exterior, 
structural  as  well  as  non-structural,  ordinary  as  well  as  extraordinary,  foreseen 
and  unforeseen,  which  may  be  necessary  to  maintain  the  Premises  at  all  times  in 
clean,  safe,  attractive  and  sanitary  condition  and  in  good  order  and  repair,  to 
Sublandlord's  and  Master  Landlord’s  reasonable  satisfaction.  If  any  portion  of 
the  Premises  is  damaged  by  any  activities  conducted  by  Subtenant  or  Subtenant’s 
Agents  or  Subtenant’s  Invitees  hereunder,  Subtenant  shall  immediately,  at  its 
sole  cost,  repair  all  such  damage  and  restore  the  Premises  to  its  previous 
condition. 

7.2.  Other  maintenance  Services.  Without  limiting  any  of  its  other  obligations 
hereunder,  Subtenant  shall  provide  and  perform,  or  cause  to  be  provided  and 
performed,  at  its  sole  cost,  (i)  reasonable  janitorial  services  for  the  exterior  and 
interior  positions  of  the  Premises,  (ii)  pest  control  services  required  within  the 
Premises,  keeping  the  Premises  free  of  all  pests  at  all  times  and  (iii)  the  removal 
of  trash  and  debris  from  the  Premises  on  a regular  basis. 

7.3.  No  Right  to  Repair  and  Deduct.  Subtenant  expressly  waives  the  benefit  of 
any  existing  or  future  Laws  or  judicial  or  administrative  decision  that  would 
otherwise  permit  Subtenant  to  make  repairs  or  replacements  at  Sublandlord's 
expense,  or  to  terminate  this  Sublease  because  of  Sublandlord's  failure  to  keep 
the  Premises  or  any  part  thereof  in  good  order,  condition  or  repair,  or  to  abate  or 
reduce  any  of  Subtenant's  obligations  hereunder  on  account  of  the  Premises  or 
any  part  thereof  being  in  need  of  repair  or  replacement.  Without  limiting  the 
foregoing,  Subtenant  expressly  waives  the  provisions  of  California  Civil  Code 
Sections  1932,  1941  and  1942  or  any  similar  Laws  with  respect  to  any  right  of 
Subtenant  to  terminate  this  Sublease  and  with  respect  to  any  obligations  of 
Sublandlord  hereunder. 

8.  MECHANICS  LIENS 

8.1.  Subtenant  shall  keep  the  Premises  free  from  any  liens  arising  out  of  any  work 
performed,  material  furnished  or  obligations  incurred  by  or  for  Subtenant.  In  the 
event  Subtenant  does  not,  within  thirty  (30)  days  following  the  imposition  of  any 
such  lien,  cause  the  lien  to  be  released  of  record  by  payment  or  posting  of  a 
proper  bond.  Sublandlord  shall  have  in  addition  to  all  other  remedies  provided 
herein  and  by  law  or  equity  the  right,  but  not  the  obligation,  to  cause  the  same  to 
be  released  by  such  means  as  it  shall  deem  proper,  including,  but  not  limited  to, 
payment  of  the  claim  giving  rise  to  such  lien.  All  such  sums  paid  by  Sublandlord 
and  all  expenses  it  incurs  in  connection  therewith  (including,  without  limitation, 
reasonable  attorneys'  fees)  shall  be  payable  to  Sublandlord  by  Subtenant  upon 
demand.  Sublandlord  shall  have  the  right  at  all  times  to  post  and  keep  posted  on 
the  Premises  any  notices  permitted  or  required  by  law  or  that  Sublandlord  deems 
proper  for  its  protection  and  protection  of  the  Premises  from  mechanics'  and 
materialmen's  liens.  Subtenant  shall  give  Sublandlord  at  least  fifteen  (15)  days' 
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prior  written  notice  of  the  commencement  of  any  repair  or  construction  on  any  of 
the  Premises. 

9.  COMPLIANCE  WITH  LAWS 

9. 1 . Compliance  with  Laws.  Subtenant  shall  promptly,  at  its  sole  expense, 
maintain  the  Premises  and  Subtenant’s  use  and  operations  thereon  in  strict 
compliance  at  all  times  with  all  present  and  future  Laws,  whether  foreseen  or 
unforeseen,  ordinary  as  well  as  extraordinary,  related  to  Subtenant’s  use  of  the 
Premises.  Such  Laws  shall  include,  without  limitation,  all  Laws  relating  to 
health  and  safety  and  disabled  accessibility  including,  without  limitation,  the 
Americans  with  Disabilities  Act,  42  U.S.C.S.  §§  12101  et  seq.  and  Title  24  of  the 
California  Code  of  Regulations,  all  present  and  future  Environmental  Laws  (as 
defined  in  this  Sublease  below).  No  occurrence  or  situation  arising  during  the 
Term,  nor  any  present  or  future  Law,  whether  foreseen  or  unforeseen,  and 
however  extraordinary,  shall  give  Subtenant  any  right  to  seek  redress  against 
Sublandlord  for  failing  to  comply  with  any  Laws.  Subtenant  waives  any  rights 
now  or  hereafter  conferred  upon  it  by  any  existing  or  future  Law  to  compel 
Sublandlord  to  make  any  repairs  to  comply  with  any  such  Laws,  on  account  of 
any  such  occurrence  or  situation 

9.2.  Certificates  of  Occupancy.  Without  limiting  the  generality  of  Section  9.1 
above,  Subtenant  shall,  at  its  sole  cost,  obtain  all  required  certificates  of 
occupancy  from  the  City’s  Department  of  Building  Inspection  necessary  to 
comply  with  applicable  Laws,  including  certification  that  the  Premises  satisfy  the 
FEMA-178  seismic  life-safety  standard,  prior  to  use  and  occupancy  of  the 
Premises. 

9.3.  Regulatory  Approvals. 

9.3.1.  Responsible  Party.  Subtenant  understands  and  agrees  that  Subtenant's 
use  of  the  Premises  and  construction  of  Alterations  permitted  hereunder  may 
require  authorizations,  approvals  or  permits  from  governmental  regulatory 
agencies  with  jurisdiction  over  the  Premises.  Subtenant  shall  be  solely 
responsible  for  obtaining  any  and  all  such  regulatory  approvals,  including 
without  limitation  any  liquor  permits  or  approvals.  Subtenant  shall  not  seek 
any  regulatory  approval  without  first  obtaining  the  written  consent  of 
Sublandlord.  Subtenant  shall  bear  all  costs  associated  with  applying  for, 
obtaining  and  maintaining  any  necessary  or  appropriate  regulatory  approval 
and  shall  be  solely  responsible  for  satisfying  any  and  all  conditions  imposed 
by  regulatory  agencies  as  part  of  a regulatory  approval.  Any  fines  or 
penalties  levied  as  a result  of  Subtenant's  failure  to  comply  with  the  terms 
and  conditions  of  any  regulatory  approval  shall  be  immediately  paid  and 
discharged  by  Subtenant,  and  Sublandlord  shall  have  no  liability,  monetary 
or  otherwise,  for  any  such  fines  or  penalties.  Subtenant  shall  indemnify, 
protect,  defend  and  hold  harmless  forever  (‘Indemnify”)  the  Sublandlord, 
including,  but  not  limited  to,  its  officers,  directors,  employees,  agents, 
affiliates,  subsidiaries,  licensees,  contractors,  boards,  commissions, 
departments,  agencies  and  other  subdivisions  and  each  of  the  persons  acting 
by,  through  or  under  each  of  them,  and  their  respective  heirs,  legal 
representatives,  successors  and  assigns,  and  each  of  them  (the  “Indemnified 
Parties”)  against  any  and  all  claims,  demands,  losses,  liabilities,  damages, 
liens,  injuries,  penalties,  fines,  lawsuits  and  other  proceedings,  judgments 
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and  awards  and  costs  and  expenses,  including,  without  limitation,  reasonable 
attorneys'  and  consultants'  fees  and  costs  (“Losses”)  arising  in  connection 
with  Subtenant's  failure  to  obtain  or  comply  with  the  terms  and  conditions  of 
any  regulatory  approval. 

9.4.  Compliance  with  Sublandlord’s  Risk  Management  Requirements.  Subtenant 
shall  not  do  anything,  or  permit  anything  to  be  done,  in  or  about  the  Premises  or 
any  Alterations  permitted  hereunder  that  would  create  any  unusual  fire  risk,  and 
shall  take  commercially  reasonable  steps  to  protect  Sublandlord  from  any 
potential  premises  liability.  Subtenant  shall  faithfully  observe,  at  its  expense, 
any  and  all  reasonable  requirements  of  Sublandlord's  Risk  Manager  with  respect 
thereto  and  with  the  requirements  of  any  policies  of  commercial  general,  all  risk 
property  or  other  policies  of  insurance  at  any  time  in  force  with  respect  to  the 
Premises  and  any  Alterations  as  required  hereunder. 

10.  ENCUMBRANCES 

10.1.  Encumbrance  bv  Subtenant.  Notwithstanding  anything  to  the  contrary 
contained  in  this  Sublease,  but  except  as  provided  in  Exhibit  G attached  hereto, 
Subtenant  shall  not  under  any  circumstances  whatsoever  create  any  mortgage, 
deed  of  trust,  assignment  of  rents,  fixture  filing,  security  agreement,  or  similar 
security  instrument,  or  other  lien  or  encumbrance  or  assignment  or  pledge  of  an 
asset  as  security  in  any  manner  against  the  Premises  or  Sublandlord's  or 
Subtenant’s  interest  under  this  Sublease  without  the  prior  written  consent  of 
Sublandlord,  which  consent  shall  not  be  unreasonably  withheld  or  delayed. 

11.  DAMAGE  OR  DESTRUCTION 

11.1.  Insured  Damage  or  Destruction  to  the  Premises.  In  the  event  of  damage  to  or 
destruction  of  all  or  any  portion  of  the  Premises  which  materially  adversely 
affects  the  intended  use  of  such  Premises  (“Damage”)  by  a casualty  covered  by 
the  insurance  required  to  be  carried  by  Subtenant  under  Section  15  below  (the 
“Required  Insurance”),  this  Sublease  shall  continue  and  Subtenant  shall,  to  the 
extent  permitted  under  applicable  Laws,  at  its  sole  cost  and  with  reasonable 
promptness  and  diligence,  restore,  repair,  replace  or  rebuild  those  portions  of  the 
Premises  so  Damaged  (the  “Damaged  Premises”)  as  nearly  as  possible  to  the 
same  condition,  quality  and  class  the  Damaged  Premises  were  in  immediately 
before  such  casualty  (“Repair”),  provided  however  that,  in  the  event  applicable 
Laws  prohibit  the  Repair  of  all  or  some  portions  of  the  Damaged  Premises,  the 
proceeds  of  the  Required  Insurance  allocable  to  such  Damaged  Premises  shall 
first  be  applied  to  satisfy  any  requirements  related  to  such  Damage  under  the 
Master  Lease,  and  the  remaining  proceeds  shall  be  paid  to  Sublandlord. 

11.2.  Uninsured  Damage  or  Destruction  to  the  Premises.  In  the  event  of  Damage  by 
earthquake  or  any  other  casualty,  not  caused  by  Subtenant  or  Subtenant’s  Agents 
or  Subtenant’s  Invitees,  and  not  covered  by  the  Required  Insurance,  Subtenant 
may  either,  at  its  sole  cost,  promptly  Repair  the  Damaged  Premises  or  terminate 
this  Sublease  with  respect  to  such  Damaged  Premises  and  surrender  such 
Damaged  Premises  in  accordance  with  any  applicable  requirements  of  the  Master 
Lease  and  Section  17  of  this  Sublease,  and,  thereafter,  both  Parties  shall  be 
relieved  of  any  liability  for  such  termination  or  for  repairing  such  damage. 

Under  no  circumstances  shall  Sublandlord  have  any  obligation  to  repair,  replace 
or  rebuild  the  Premises  in  the  event  of  such  a casualty. 
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11.3.  Damage  or  Destruction  Caused  bv  Sublandlord.  If  any  portion  of  the  Premises 
is  Damaged  by  the  negligence  or  willful  misconduct  of  Sublandlord,  Sublandlord 
shall,  to  the  extent  permitted  by  applicable  Laws,  immediately  and  at  its  sole 
cost,  Repair  all  such  Damage  and  restore  the  Damaged  Premises  to  its  previous  - 
condition.  If  applicable  Laws  prohibit  such  Repair,  Sublandlord  shall  use  its  best 
efforts  to  make  available  to  Subtenant  on  the  same  terms  and  conditions 
contained  in  this  Sublease  an  equal  number  of  comparably  clustered  replacement 
units  elsewhere  on  the  Base  (of  comparable  size  and  condition)  as  the  number  of 
such  units  which  cannot  be  rebuilt  or  repaired  under  applicable  Laws.  The  scope 
of  Subtenant’s  responsibility  for  Damage  or  destruction  caused  by  Subtenant,  its 
Agents  or  Invitees,  shall  be  governed  by  Subtenant’s  indemnity  obligations  under 
Section  14.2  below,  and  as  otherwise  provided  under  this  Sublease. 

1 1 .4.  Waiver.  The  Parties  understand  and  agree  that  the  foregoing  provisions  of 
this  Section  are  intended  to  govern  fully  the  rights  and  obligations  of  the  Parties 
in  the  event  of  damage  or  destruction  to  the  Premises  or  Alterations,  and 
Sublandlord  and  Subtenant  each  hereby  waives  and  releases  any  right  to 
terminate  this  Sublease  in  whole  or  in  part  under  Sections  1932.2  and  1933.4  of 
the  Civil  Code  of  California  or  under  any  similar  Laws  now  or  hereafter  in  effect, 
to  the  extent  such  rights  are  inconsistent  with  the  provisions  hereof. 

12.  ASSIGNMENT  AND  SUBLETTING 

12.1  Restriction  on  Assignment  and  Subletting.  Subtenant  shall  not  directly  or 
indirectly  (including,  without  limitation,  by  merger,  acquisition  or  other  transfer 
of  any  controlling  interest  in  Subtenant),  voluntarily  or  by  operation  of  Law,  sell, 
assign,  encumber,  pledge  or  otherwise  transfer  any  part  of  its  interest  in  or  rights 
with  respect  to  the  Premises,  any  Alterations  or  its  interest  in  this  Sublease,  or, 
except  as  specifically  provided  in  the  Plan,  permit  any  portion  of  the  Premises  to 
be  occupied  by  anyone  other  than  itself,  or  sublet  any  portion  of  the  Premises, 
without  Sublandlord’s  prior  written  consent  in  each  instance,  which  Sublandlord 
may  grant  or  withhold  in  its  sole  and  absolute  discretion. 

12.2.  Property  Maintenance  and  Management  Contracts.  Contracts  related  to  the 
provision  of  maintenance  and  property  services  to  the  Premises,  such  as  the 
provision  of  those  services  described  in  Section  7 above,  shall  be  subject  to  the 
prior  written  approval  of  the  Sublandlord,  which  approval  shall  not  be 
unreasonably  withheld  or  delayed. 

13.  DEFAULT;  REMEDIES 

13.1.  Events  of  Default.  Any  of  the  following  shall  constitute  an  event  of  default 
("Event  of  Default")  by  Subtenant  hereunder: 

13.1.1.  Expenses.  Any  failure  to  pay  Expenses  within  ten  (10)  days  after  such 
sums  are  due; 

13.1.2.  Covenants  Conditions  and  Representations.  Any  failure  to  perform  or 
comply  with  any  other  covenant,  condition  or  representation  made  under  this 
Sublease,  provided  Subtenant  shall  have  a period  of  thirty  (30)  days  from  the 
date  of  written  notice  from  Sublandlord  of  such  failure  within  which  to  cure 
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such  default  under  this  Sublease,  or,  if  such  default  is  not  capable  of  cure 
within  such  30-day  period.  Subtenant  shall  have  a reasonable  period  to 
complete  such  cure  if  Subtenant  promptly  undertakes  action  to  cure  such 
default  within  such  30-day  period  and  thereafter  diligently  prosecutes  the 
same  to  completion  and  uses  its  best  efforts  to  complete  such  cure  within 
sixty  (60)  days  after  the  receipt  of  notice  of  default  from  Sublandlord. 

13.1.3.  Vacation  or  Abandonment.  Any  abandonment  of  the  Premises  for 
more  than  fourteen  (14)  consecutive  days;  and 

13.1.4.  Bankruptcy.  The  appointment  of  a receiver  to  take  possession  of  all  or 
substantially  all  of  the  assets  of  Subtenant,  or  an  assignment  by  Subtenant 
for  the  benefit  of  creditors,  or  any  action  taken  or  suffered  by  Subtenant 
under  any  insolvency,  bankruptcy,  reorganization,  moratorium  or  other 
debtor  relief  act  or  statute,  whether  now  existing  or  hereafter  amended  or 
enacted. 

13.1.5.  Prohibited  Use.  Use  of  the  Premises  by  Subtenant  for  any  purposes 
other  than  the  purposes  described  in  the  Plan. 

13.2.  Remedies.  Upon  the  occurrence  of  an  Event  of  Default  by  Subtenant, 
Sublandlord  shall  have  the  following  rights  and  remedies  in  addition  to  all  other 
rights  and  remedies  available  to  Sublandlord  at  Law  or  in  equity: 

13.2.1.  Terminate  Sublease  and  Recover  Damages.  The  rights  and  remedies 
provided  by  law  California  Civil  Code  Section  1951.2  (damages  on 
termination  for  breach),  including,  but  not  limited  to,  the  right  to  terminate 
Subtenant's  right  to  possession  of  the  Premises.  Sublandlord’s  efforts  to 
mitigate  the  damages  caused  by  Subtenant's  breach  of  this  Sublease  shall  not 
waive  Sublandlord's  rights  to  recover  unmitigated  damages  upon 
termination. 

13.2.2.  Appointment  of  Receiver.  The  right  to  have  a receiver  appointed  for 
Subtenant  upon  application  by  Sublandlord  to  take  possession  of  the 
Premises  and  to  apply  any  rental  collected  from  the  Premises  and  to  exercise 
all  other  rights  and  remedies  granted  to  Sublandlord  pursuant  to  this 
Sublease. 

13.3.  Sublandlord's  Right  to  Cure  Subtenant's  Defaults.  If  Subtenant  defaults  in  the 
performance  of  any  of  its  obligations  under  this  Sublease  and  Subtenant  has  not 
commenced  to  cure  such  default  within  thirty  (30)  days,  then  Sublandlord  may  at 
any  time  thereafter  with  three  (3)  days  prior  written  notice  (except  in  the  event  of 
an  emergency  as  determined  by  Sublandlord),  remedy  such  Event  of  Default  for 
Subtenant's  account  and  at  Subtenant's  expense.  Subtenant  shall  pay  to 
Sublandlord  promptly  upon  demand,  all  sums  expended  by  Sublandlord,  or  other 
costs,  damages,  expenses  or  liabilities  incurred  by  Sublandlord,  including, 
without  limitation,  reasonable  attorneys'  fees,  in  remedying  or  attempting  to 
remedy  such  Event  of  Default.  Subtenant's  obligations  under  this  Section  shall 
survive  the  termination  of  this  Sublease.  Nothing  herein  shall  imply  any  duty  of 
Sublandlord  to  do  any  act  that  Subtenant  is  obligated  to  perform  under  any 
provision  of  this  Sublease,  and  Sublandlord's  cure  or  attempted  cure  of 
Subtenant's  Event  of  Default  shall  not  constitute  a waiver  of  Subtenant's  Event  of 
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Default  or  any  rights  or  remedies  of  Sublandlord  on  account  of  such  Event  of 
Default. 

14.  RELEASE  AND  WAIVER  OF  CLAIMS;  INDEMNIFICATION 

14. 1 .  Release  and  Waiver  of  Claims.  Subtenant,  on  behalf  of  itself  and  Subtenant’s 
Agents,  covenants  and  agrees  that  the  Indemnified  Parties  shall  not  be 
responsible  for  or  liable  to  Subtenant  for,  and,  to  the  fullest  extent  allowed  by 
any  Laws,  Subtenant  hereby  waives  all  rights  against  the  Indemnified  Parties  and 
releases  them  from,  any  and  all  Losses,  including,  but  not  limited  to,  incidental 
and  consequential  damages,  relating  to  any  injury,  accident  or  death  of  any 
person  or  loss  or  damage  to  any  property,  in  or  about  the  Premises,  from  any 
cause  whatsoever,  including  without  limitation,  partial  or  complete  collapse  of 
the  Building  due  to  an  earthquake  or  subsidence,  except  only  to  the  extent  such 
Losses  are  caused  by  the  negligence  or  willful  misconduct  of  the  Indemnified 
Parties  (except  as  provided  in  Section  14.1.5  below).  Without  limiting  the 
generality  of  the  foregoing: 

14.1.1.  Subtenant  expiressly  acknowledges  and  agrees  that  Sublandlord  would 
not  be  willing  to  enter  into  this  Sublease  in  the  absence  of  a complete  waiver 
of  liability  for  consequential  or  incidental  damages  due  to  the  acts  or 
omissions  of  the  Indemnified  Parties,  and  Subtenant  expressly  assumes  the 
risk  with  respect  thereto.  Accordingly,  without  limiting  any  indemnification 
obligations  of  Subtenant  or  other  waivers  contained  in  this  Sublease  and  as  a 
material  part  of  the  consideration  for  this  Sublease,  Subtenant  fully 
RELEASES,  WAIVES  AND  DISCHARGES  forever  any  and  all  claims, 
demands,  rights,  and  causes  of  action  for  consequential  and  incidental 
damages  and  covenants  not  to  sue  the  Indemnified  Parties  for  such  damages 
arising  out  of  this  Sublease  or  the  uses  authorized  hereunder,  including, 
without  limitation,  any  interference  with  uses  conducted  by  Subtenant 
pursuant  to  this  Sublease  regardless  of  the  cause,  except  only  to  the  extent 
such  Losses  are  caused  by  the  negligence  or  willful  misconduct  of  the 
Indemnified  Parties  (except  as  provided  in  Section  14.1.5  below) 

14.1.2.  Without  limiting  any  indemnification  obligations  of  Subtenant  or  other 
waivers  contained  in  this  Sublease  and  as  a material  part  of  the  consideration 
for  this  Sublease,  Subtenant  fully  RELEASES,  WAIVES  AND 
DISCHARGES  forever  any  and  all  claims,  demands/rights,  and  causes  of 
action  against,  and  covenants  not  to  sue  the  Indemnified  Parties  under  any 
present  or  future  Laws,  statutes,  or  regulations,  including,  but  not  limited  to, 
any  claim  for  inverse  condemnation  or  the  payment  of  just  compensation 
under  the  law  of  eminent  domain,  or  otherwise  at  equity,  in  the  event  that 
Sublandlord  terminates  this  Sublease  because  of  such  claim  for  inverse 
condemnation  or  eminent  domain. 

14.1.3.  As  part  of  Subtenant's  agreement  to  accept  the  Premises  in  its  "As  Is" 
condition  as  provided  herein,  and  without  limiting  such  agreement  and  any 
other  waiver  contained  herein,  Subtenant  on  behalf  of  itself  and  its 
successors  and  assigns,  waives  its  right  to  recover  from,  and  forever 
RELEASES,  WAIVES  AND  DISCHARGES,  the  Indemnified  Parties  from 
any  and  all  Losses,  whether  direct  or  indirect,  known  or  unknown,  foreseen 
and  unforeseen,  that  may  arise  on  account  of  or  in  any  way  be  connected 
with  the  physical  or  environmental  condition  of  the  Premises  and  any  related 
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improvements  or  any  Laws  or  regulations  applicable  thereto  or  the  suitability 
of  the  Premises  for  Subtenant's  intended  use. 

14.1.4.  Subtenant  acknowledges  that  it  will  not  be  a displaced  person  at  the 
time  this  Sublease  is  terminated,  and  Subtenant  fully  RELEASES,  WAIVES 
AND  DISCHARGES,  the  Indemnified  Parties  from  any  and  all  Losses  and 
any  and  all  claims,  demands  or  rights  against  any  of  the  Indemnified  Parties 
under  any  present  and  future  Laws,  including,  without  limitation,  any  and  all 
claims  for  relocation  benefits  or  assistance  from  the  Indemnified  Parties 
under  federal  and  state  relocation  assistance  laws. 

14.1.5.  Without  limiting  any  other  waiver  contained  herein,  Subtenant  on 
behalf  of  itself  and  its  successors  and  assigns,  hereby  waives  its  right  to 
recover  from,  and  forever  RELEASES,  WAIVES  AND  DISCHARGES,  the 
Indemnified  Parties  from  any  and  all  Losses,  whether  direct  or  indirect, 
known  or  unknown,  foreseen  and  unforeseen,  that  may  arise  on  account  of  or 
in  any  way  be  connected  with  the  Indemnified  Parties  decision  to  Sublease 
the  Premises  to  the  Subtenant,  regardless  of  whether  or  not  such  decision  is 
or  may  be  determined  to  be  an  act  of  gross  negligence  or  willful  misconduct 
of  the  Indemnified  Parties. 

14. 1 .6.  Subtenant  covenants  and  agrees  never  to  file,  commence,  prosecute  or 
cause  to  be  filed,  commenced  or  prosecuted  against  the  Indemnified  Parties 
any  claim,  action  or  proceeding  based  upon  any  claims,  demands,  causes  of 
action,  obligations,  damages,  losses,  costs,  expenses  or  liabilities  of  any 
nature  whatsoever  encompassed  by  the  waivers  and  releases  set  forth  in  this 
Section  14.1. 

14.1.7.  In  executing  these  waivers  and  releases,  Subtenant  has  not  relied  upon 
any  representation  or  statement  other  than  as  expressly  set  forth  herein. 

14.1.8.  Subtenant  had  made  such  investigation  of  the  facts  pertaining  to  these 
waivers  and  releases  it  deems  necessary  and  assumes  the  risk  of  mistake 
with  respect  to  such  facts.  These  waivers  and  releases  are  intended  to  be 
final  and  binding  on  Subtenant  regardless  of  any  claims  of  mistake. 

1 4. 1 .9.  In  connection  with  the  foregoing  releases,  Subtenant  acknowledges 
that  it  is  familiar  with  Section  1542  of  the  California  Civil  Code,  which 
reads:  “A  general  release  does  not  extend  to  claims  which  the  creditor  does 
not  know  or  suspect  to  exist  in  his  favor  at  the  time  of  executing  the  release, 
which  if  known  by  him  would  have  materially  affected  his  settlement  with 
the  debtor.”  Subtenant  acknowledges  that  the  releases  contained  herein 
include  all  known  and  unknown,  disclosed  and  undisclosed,  and  anticipated 
and  unanticipated  claims.  Subtenant  realizes  and  acknowledges  that  it  has 
agreed  upon  this  Sublease  in  light  of  this  realization  and,  being  fully  aware 
of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code 
Section  1542,  or  any  statute  or  other  similar  law  now  or  later  in  effect.  The 
waivers  and  releases  contained  herein  shall  survive  any  termination  of  this 
Sublease. 

14.2.  Subtenant's  Indemnity.  Subtenant,  on  behalf  of  itself  and  Subtenant’s  Agents, 

shall  Indemnify  the  Indemnified  Parties  from  and  against  any  and  all  Losses, 

expressly  including  but  not  limited  to,  any  Losses  arising  out  of  a partial  or 
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complete  collapse  of  buildings,  structures  or  improvements  located  on  the  Base 
due  to  an  earthquake  or  subsidence,  incurred  in  connection  with  or  arising 
directly  or  indirectly,  in  whole  or  in  part,  out  of:  (a)  any  damage  to  or  destruction 
of  any  property  owned  by  or  in  the  custody  of  Subtenant  or  Subtenant’s  Agents 
or  Subtenant's  Invitees,  (b)  any  accident,  injury  to  or  death  of  a person, 
including,  without  limitation.  Subtenant’s  Agents  and  Subtenant's  Invitees, 
howsoever  or  by  whomsoever  caused,  occurring  in,  on  or  about  the  Premises,  (c) 
any  default  by  Subtenant  in  the  observation  or  performance  of  any  of  the  terms, 
covenants  or  conditions  of  this  Sublease  to  be  observed  or  performed  on 
Subtenant’s  part;  (d)  the  use,  occupancy,  conduct  or  management,  or  manner  of 
use,  occupancy,  conduct  or  management  by  Subtenant,  Subtenant’s  Agents  or 
Subtenant’s  Invitees  or  any  person  or  entity  claiming  through  or  under  any  of 
them,  of  the  Premises  or  any  Alterations;  (e)  the  condition  of  the  Premises,  (f) 
any  construction  or  other  work  undertaken  by  Subtenant  on  or  about  the  Premises 
whether  before  or  during  the  Term  of  this  Sublease;  or  (g)  any  acts,  omissions  or 
negligence  of  Subtenant,  Subtenant’s  Agents  or  Subtenant’s  Invitees,  or  of  any 
trespassers,  in,  on  or  about  the  Premises  or  any  Alterations;  except  to  the  extent 
that  such  Indemnity  is  void  or  otherwise  unenforceable  under  any  applicable 
Laws  in  effect  on  or  validly  retroactive  to  the  date  of  this  Sublease  and  further 
except  only  to  the  extent  such  Losses  are  caused  by  the  negligence  or  willful 
misconduct  of  the  Indemnified  Parties.  Notwithstanding  the  foregoing, 
Subtenant’s  obligations  to  indemnify  the  Indemnified  Parties  under  this  Section 
14.2  shall  remain  in  full  force  and  effect  regardless  of  whether  or  not  the 
Indemnified  Parties’  decision  to  Sublease  the  Premises  to  the  Subtenant,  given 
the  seismic  condition  of  the  property,  is  or  may  be  determined  to  be  an  act  of 
gross  negligence  or  willful  misconduct  of  the  Indemnified  Parties.  The  foregoing 
Indemnity  shall  include,  without  limitation,  reasonable  fees  of  attorneys, 
consultants  and  experts  and  related  costs  and  Sublandlord's  costs  of  investigating 
any  Loss.  Subtenant  specifically  acknowledges  and  agrees  that  it  has  an 
immediate  and  independent  obligation  to  defend  Sublandlord  and  the  other 
Indemnified  Parties  from  any  claim  which  actually  or  potentially  falls  within  this 
indemnity  provision  even  if  such  allegation  is  or  may  be  groundless,  fraudulent 
or  false,  which  obligation  arises  at  the  time  such  claim  is  tendered  to  Subtenant 
by  Sublandlord  and  continues  at  all  times  thereafter.  Subtenant's  obligations 
under  this  Section  shall  survive  the  expiration  or  sooner  termination  of  this 
Sublease.  Notwithstanding  anything  contained  herein,  to  the  extent  such  Losses 
are  not  covered  by  insurance  required  herein  and  subject  to  Section  1 1 above, 
Subtenant  shall  have  no  obligation  to  repair,  restore  or  reconstruct  the  Premises 
(or  to  pay  for  the  same)  in  the  event  the  Premises  are  damaged  or  destroyed  by  an 
earthquake  or  subsidence  or  by  any  other  uninsured  casualty  not  caused  by 
Subtenant. 

14.3.  Master  Landlord’s  Section  330  Environmental  Indemnity.  The  Parties  hereby 
acknowledge  and  agree  that,  pursuant  to  Section  330  of  Public  Law  102-484,  as 
amended,  Master  Landlord  shall  hold  harmless,  defend  and  indemnify  (the 
“Section  330  Indemnity”)  the  Authority  and  Subtenant  from  and  against  any  suit, 
claim,  demand,  action,  liability,  judgment,  cost  or  fee,  arising  out  of  any  claim 
for  personal  injury  or  property  damage  (including  death,  illness,  loss  of  or 
damage  to  property  or  economic  loss)  that  results  from,  or  is  in  any  manner 
predicated  upon,  the  release  or  threatened  release  of  any  hazardous  substance, 
pollutant,  contaminant,  petroleum  product,  or  petroleum  derivative  from  or  on 
the  Premises  as  a result  of  Department  of  Defense  activities  at  the  Base. 
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15.  INSURANCE 


15.1.  Subtenant's  Insurance.  Subtenant  shall  procure  and  maintain  throughout  the 

Term  of  this  Agreement  for  the  mutual  benefit  of  the  Sublandlord  and  Subtenant, 

and  pay  the  cost  thereof,  the  following  insurance: 

15.1.1.  Builder's  Risk  Insurance.  Builder’s  risk  insurance  on  an  ISO 
“all-risk”  form,  and  including  the  Sublandlord  as  named  insured  as  its 
interests  may  appear,  excluding  earthquake  and  flood,  for  one  hundred 
percent  (100%)  of  the  replacement  value  of  the  Premises,  including  coverage 
off-site  and  in  transit  for  all  materials  to  be  incorporated  to  the  Premises, 
with  any  deductible  not  to  exceed  525,000  each  loss. 

15.1.2.  Professional  Liability  Insurance.  Professional  Liability  insurance  with 
limits  not  less  than  $ 1 ,000,000  each  claim  and  aggregate,  including  coverage 
for  negligent  acts,  errors  or  omissions  arising  out  of  professional  services 
performed  under  this  Sublease,  including  the  Plan,  with  any  deductible  not 
to  exceed  $25,000  each  claim. 

15.1.3.  Property  Insurance.  Property  insurance  on  an  ISO  Causes-of-Loss 
special  form,  excluding  earthquake  and  flood  for  one  hundred  percent 
(100%)  of  the  replacement  value  of  the  Premises,  and  including  the 
Sublandlord  as  named  insured  as  its  interests  may  appear,  with  a deductible 
not  to  exceed  $50,000  each  loss. 

15.1.4.  Commercial  General  Liability  Insurance.  Commercial  General 
Liability  insurance,  including  without  limitation.  Contractual  Liability, 
Personal  Injury,  Broadform  Property  Damage,  Independent  Contractors, 
Explosion-Collapse-Underground  (XCU),  and  Products  and  Completed 
Operations  insurance,  in  an  amount  not  less  than  $2,000,000  combined 
single  limit.  Such  insurance  shall  provide  coverage  at  least  as  broad  as 
provided  under  ISO  Form  Number  CG-00-01-1 1-88. 

15.1.5.  Workers  Compensation  Insurance.  Worker’s  compensation  insurance 
with  employer’s  liability  insurance  covering  all  persons  employed  and  with 
respect  to  whom  death  or  bodily  injury  claims  that  could  be  asserted  against 
the  Sublandlord,  Subtenant,  or  the  Premises  in  an  amount  not  less  than 
$5,000,000  each  accident. 

15.1.6.  Automobile  Liability  Insurance.  Automobile  liability  insurance  with 
limits  not  less  than  $1,000,000  each  occurrence  combined  single  limit  for 
bodily  injury  and  property  damage,  including  owned  and  non-owned  and 
hired  vehicles,  if  Subtenant  uses  or  causes  to  be  used  automobiles  in 
connection  with  its  use  of  the  Premises.  Such  insurance  shall  provide 
coverage  at  least  as  broad  as  provided  under  ISO  Form  Number  CA-00-01- 
06-92. 

15.1 .7.  Watercraft  and  Aircraft  Insurance.  Should  Subtenant  operate  or  cause 
to  be  operated  any  aircraft  or  watercraft  in  performance  of  its  activities  under 
this  Sublease,  insurance  for  such  operations,  in  amount,  form  and  with 
insurers  reasonably  satisfactory  to  the  Sublandlord,  shall  be  obtained,  paid 
for,  and  maintained  by  Subtenant  throughout  such  operations. 
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15.2.  General  Requirements.  All  insurance  provided  for  under  this  Sublease  shall 
be  effected  under  valid  enforceable  policies  issued  by  insurers  of  recognized 
responsibility  and  reasonably  approved  by  the  Sublandlord.  Should  any  of  the 
required  insurance  be  provided  under  a claims-made  form.  Subtenant  shall 
maintain  such  coverage  continuously  throughout  the  term  hereof  and,  without 
lapse,  for  a period  of  three  (3)  years  beyond  the  expiration  or  termination  of  this 
Sublease,  to  the  effect  that,  should  occurrences  during  the  Term  give  rise  to 
claims  made  after  expiration  or  termination  of  this  Sublease,  such  claims  shall  be 
covered  by  such  claims-made  policies. 

15.3.  Required  Endorsements.  All  liability  insurance  policies  shall  be  endorsed  to 
provide  the  following: 

1 5.3. 1 . That  all  such  polices  cover  the  Sublandlord  and  Master  Landlord  as  an 
additional  insureds. 

15.3.2.  That  all  such  policies  are  primary  insurance  to  any  other  insurance 
available  to  the  additional  insureds,  with  respect  to  any  claims  arising  out  of 
this  Sublease  and  that  insurance  applies  separately  to  each  insured  against 
whom  claim  is  made  or  suit  is  brought.  Such  policies  shall  also  provide  for 
severability  of  interests  and  that  an  act  or  omission  of  one  of  the  named 
insureds  which  would  void  or  otherwise  reduce  coverage  shall  not  reduce  or 
void  the  coverage  as  to  any  insured,  and  shall  afford  coverage  for  all  claims 
based  on  acts,  omissions,  injury  or  damage  which  occurred  or  arose  (or  the 
onset  of  which  occurred  or  arose)  in  whole  or  in  part  during  the  policy 
period. 

1 5.3.3.  That  all  such  polices  shall  include  coverage  for  liability  assumed  under 
this  Sublease  as  an  “insured  contract”  for  the  performance  of  Subtenant’s 
indemnity  obligations  under  this  Sublease. 

1 5.3.4.  All  such  policies  shall  be  endorsed  to  provide  thirty  (30)  days’ 
advance  written  notice  to  Sublandlord  of  cancellation,  non-renewal  or 
reduction  in  coverage,  mailed  to  the  address(es)  for  Sublandlord  set  forth  in 
Section  19.1  below. 

15.4.  Certificates.  Subtenant  shall  deliver  to  Sublandlord  certificates  of  insurance 
in  form  and  with  insurers  satisfactory  to  Sublandlord,  evidencing  the  coverages 
required  hereunder,  on  or  before  the  Commencement  Daterand  Subtenant  shall 
provide  Sublandlord  with  certificates  thereafter  at  least  thirty  (30)  days  before  the 
expiration  dates  of  expiring  policies.  In  the  event  Subtenant  shall  fail  to  procure 
such  insurance,  or  deliver  such  certificates,  Sublandlord  may,  at  its  option, 
procure  the  same  for  the  account  of  Subtenant,  and  the  cost  thereof  shall  be  paid 
to  Sublandlord  within  five  (5)  days  after  delivery  to  Subtenant  of  bills  therefor. 

15.5.  No  Limitation  on  Indemnities.  Subtenant’s  compliance  with  the  provisions  of 
this  Section  shall  in  no  way  relieve  or  decrease  Subtenant’s  indemnification 
obligations  herein  or  any  of  Subtenant’s  other  obligations  or  liabilities  under  this 
Sublease. 

15.6.  Lapse  of  Insurance.  Notwithstanding  anything  to  the  contrary  in  this 
Sublease,  Sublandlord  may  elect  in  the  Sublandlord’s  sole  and  absolute 
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discretion  to  terminate  this  Sublease  upon  the  lapse  of  any  required  insurance 
coverage  by  written  notice  to  Subtenant. 

15.7.  Subtenant's  Personal  Property.  Subtenant  shall  be  responsible,  at  its  expense, 
for  separately  insuring  Subtenant’s  Personal  Property. 

15.8.  Waiver  of  Subrogation.  Sublandlord  and  Subtenant  each  hereby  waive  any 
right  of  recovery  against  the  other  party  maintaining  a policy  of  property 
insurance  covering  the  Premises  and  their  contents,  or  any  portion  thereof,  for 
any  loss  or  damage  sustained  by  such  other  party  with  respect  to  the  Premises,  or 
any  portion  thereof  or  the  contents  of  the  same  or  any  operation  therein,  whether 
or  not  such  loss  is  caused  by  the  fault  or  negligence  of  such  other  party,  but  only 
to  the  extent  such  loss  or  damage  is  actually  covered  by  such  insurance. 

16.  ACCESS  BY  SUBLANDLORD 

16.1.  Access  to  Premises  bv  Sublandlord. 

16.1.1.  General  Access.  Sublandlord  reserves  for  itself  and  Sublandlord’s 
Agents,  the  right  to  enter  the  Premises  and  any  portion  thereof  at  all 
reasonable  times  upon  not  less  than  twenty-four  (24)  hours  oral  or  written 
notice  to  Subtenant  (except  in  the  event  of  an  emergency)  for  any  purpose. 

1 6. 1 .2.  Emergency  Access.  In  the  event  of  any  emergency,  as  determined  by 
Sublandlord,  Sublandlord  may,  at  its  sole  option  and  without  notice,  enter 
the  Premises  and  alter  or  remove  any  Alterations  or  Subtenant's  Personal 
Property  on  or  about  the  Premises.  Sublandlord  shall  have  the  right  to  use 
any  and  all  means  Sublandlord  considers  appropriate  to  gain  access  to  any 
portion  of  the  Premises  in  an  emergency.  In  such  case.  Sublandlord  shall  not 
be  responsible  for  any  damage  or  injury  to  any  such  property,  nor  for  the 
replacement  of  any  such  property  and  any  such  emergency  entry  shall  not  be 
deemed  to  be  a forcible  or  unlawful  entry  onto  or  a detainer  of,  the  Premises, 
or  an  eviction,  actual  or  constructive,  of  Subtenant  from  the  Premises  or  any 
portion  thereof. 

16.2.  No  Liability.  Sublandlord  shall  not  be  liable  in  any  manner,  and  Subtenant 
hereby  waives  any  claims,  for  any  inconvenience,  disturbance,  loss  of  business, 
nuisance  or  other  damage  arising  out  of  Sublandlord's  entry  onto  the  Premises, 
except  damage  resulting  from  the  negligence  or  willful  misconduct  of 
Sublandlord  or  Sublandlord’s  Agents  and  not  contributed  to  by  the  acts, 
omissions  or  negligence  of  Subtenant,  Subtenant’s  Agents  or  Subtenant’s 
Invitees. 

16.3.  Access  to  Premises  bv  Master  Landlord.  Subtenant  acknowledges  and  agrees 
that  Master  Landlord  shall  have  all  of  the  rights  of  access  to  the  Premises 
described  in  the  Master  Lease. 

17,  SURRENDER 

17.1.  Surrender  of  the  Premises.  Upon  the  termination  of  this  Sublease,  Subtenant 
shall  surrender  to  Sublandlord  the  Premises  in  the  same  condition  as  of  the 
Commencement  Date,  ordinary  wear  and  tear  excepted,  and  free  and  clear  of  all 
liens,  easements  and  other  encumbrances  created  or  suffered  by,  through  or  under 
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Subtenant.  On  or  before  any  termination  hereof.  Subtenant  shall,  at  its  sole  cost, 
remove  any  and  all  of  Subtenant’s  Personal  Property  from  the  Premises  and 
demolish  and  remove  any  and  all  Alterations  from  the  Premises  (except  for  the 
Required  Alterations  and  any  other  Alterations  that  Sublandlord  agrees  are  to 
remain  part  of  the  Premises  pursuant  to  the  provisions  of  Section  6.3  above).  In 
addition.  Subtenant  shall,  at  its  sole  expense,  repair  any  damage  to  the  Premises 
resulting  from  the  removal  of  any  such  items  and  restore  the  Premises  to  their 
condition  immediately  prior  to  the  presence  of  any  Alterations.  In  connection 
therewith,  Subtenant  shall  obtain  any  and  all  necessary  permits  and  approvals, 
including,  without  limitation,  any  environmental  permits,  and  execute  any 
manifests  or  other  documents  necessary  to  complete  the  demolition,  removal  or 
restoration  work  required  hereunder.  Subtenant's  obligations  under  this  Section 
shall  survive  the  termination  of  this  Sublease.  Any  items  of  Subtenant's  Personal 
Property  remaining  on  or  about  the  Premises  after  the  termination  of  this 
Sublease  may,  at  Sublandlord’s  option  and  after  thirty  (30)  days  written  notice  to 
Subtenant,  be  deemed  abandoned  and  in  such  case  Sublandlord  may  dispose  of 
such  property  in  accordance  with  Section  1980  et  seg.  of  the  California  Civil 
Code  or  in  any  other  manner  allowed  by  Law. 

1 7.2.  If  Subtenant  fails  to  surrender  the  Premises  to  Sublandlord  upon  the 
termination  of  this  Sublease  as  required  by  this  Section,  Subtenant  shall 
Indemnify  Sublandlord  against  all  Losses  resulting  therefrom,  including,  without 
limitation,  Losses  made  by  a succeeding  Subtenant  resulting  from  Subtenant's 
failure  to  surrender  the  Premises. 

18.  HAZARDOUS  MATERIALS 

18.1.  No  Hazardous  Materials.  Subtenant  covenants  and  agrees  that  neither 

Subtenant  nor  any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees  shall  cause  or 
permit  any  material  that,  because  of  its  quantity,  concentration  or  physical  or 
chemical  characteristics,  is  deemed  by  any  federal,  state  or  local  governmental 
authority  to  pose  a present  or  potential  hazard  to  human  health  or  safety  or  to  the 
environment,  including,  without  limitation,  any  material  or  substance  defined  as 
a "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 
Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of 
1980  ("CERCLA",  also  commonly  known  as  the  "Superfund"  law),  as  amended, 
(42  U.S.C.  Sections  9601  et  seg.)  or  pursuant  to  Section  25281  of  the  California 
Health  & Safety  Code;  any  "hazardous  waste"  listed  pursuant  to  Section  25140  of 
the  California  Health  & Safety  Code;  any  asbestos  and  asbestos  containing 
materials  whether  or  not  such  materials  are  part  of  the  structure  of  any  existing 
improvements  on  the  Premises,  or  are  naturally  occurring  substances  on,  in  or 
about  the  Premises;  and  petroleum,  including  crude  oil  or  any  fraction  thereof, 
and  natural  gas  or  natural  gas  liquids  (“Hazardous  Material”)  to  be  brought  upon, 
kept,  used,  stored,  generated  or  disposed  of  in,  on  or  about  the  Premises  or 
transported  to  or  from  the  Premises  without  the  prior  written  approval  of 
Sublandlord,  which  approval  may  be  withheld  in  Sublandlord’s  sole  and  absolute 
discretion.  Subtenant  shall  immediately  notify  Sublandlord  if  and  when 
Subtenant  learns  or  has  reason  to  believe  there  has  been  any  release  of  Hazardous 
Material  in,  on  or  about  the  Premises.  Sublandlord  may  from  time  to  time 
request  Subtenant  to  provide  adequate  information  for  Sublandlord  to  determine 
that  any  Hazardous  Material  permitted  hereunder  is  being  handled  in  compliance 
with  all  applicable  federal,  state  or  local  Laws  or  policies  relating  to  Hazardous 
Material  (including,  without  limitation,  its  use,  handling,  transportation, 
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production,  disposal,  discharge  or  storage)  or  to  human  health  and  safety, 
industrial  hygiene  or  environmental  conditions  in,  on,  under  or  about  the 
Premises  and  any  other  property,  including,  without  limitation,  soil,  air  and 
groundwater  conditions  (“Environmental  Laws"),  and  Subtenant  shall  promptly 
provide  all  such  information.  Sublandlord  and  Sublandlord’s  Agents  shall  have 
the  right  to  inspect  the  Premises  for  Hazardous  Material  and  compliance  with  the 
provisions  hereof  at  all  reasonable  times  upon  reasonable  advance  oral  or  written 
notice  to  Subtenant  (except  in  the  event  of  an  emergency).  Without  limiting  the 
foregoing.  Subtenant  acknowledges  and  agrees  that  it  shall  be  bound  by  and  will 
comply  with  the  environmental  protection  provisions  provided  for  in  Section  13 
of  the  Master  Lease.  Notwithstanding  the  foregoing,  Subtenant  may  reasonably 
use  those  Hazardous  Materials  related  to  the  normal  maintenance  an  operation  of 
residential  facilities  in  accordance  with  all  applicable  Laws. 

1 8.2.  Subtenant's  Environmental  Indemnity.  If  Subtenant  breaches  any  of  its 
obligations  contained  in  Section  18.1  above,  or,  if  any  act  or  omission  or 
negligence  of  Subtenant  or  any  of  Subtenant’s  Agents  or  Subtenant’s  Invitees 
results  in  any  spilling,  leaking,  pumping,  pouring,  emitting,  discharging, 
injecting,  escaping,  leeching  or  dumping  (“Release”)  of  Hazardous  Material  in, 
on,  under  or  about  the  Premises  or  the  Property,  without  limiting  Subtenant's 
general  Indemnity  contained  in  Section  14.2  above,  Subtenant,  on  behalf  of  itself 
and  Subtenant’s  Agents,  shall  Indemnify  the  Indemnified  Parties,  and  each  of 
them,  from  and  against  all  any  and  all  enforcement,  investigation,  remediation  or 
other  governmental  or  regulatory  actions,  agreements  or  orders  threatened, 
instituted  or  completed  pursuant  to  any  Environmental  Laws  together  with  any 
and  all  Losses  made  or  threatened  by  any  third  party  against  Sublandlord, 
Sublandlord’s  Agents,  or  the  Premises,  relating  to  damage,  contribution,  cost 
recovery  compensation,  loss  or  injury  resulting  from  the  presence,  Release  or 
discharge  of  any  Hazardous  Materials,  including,  without  limitation,  Losses 
based  in  common  law,  investigation  and  remediation  costs,  fines,  natural 
resource  damages,  damages  for  decrease  in  value  of  the  Premises,  the  loss  or 
restriction  of  the  use  or  any  amenity  of  the  Premises  and  attorneys’  fees  and 
consultants'  fees  and  experts'  fees  and  costs  (“Hazardous  Materials  Claims”) 
arising  during  or  after  the  Term  of  this  Sublease  and  relating  to  such  Release. 

The  foregoing  Indemnity  includes,  without  limitation,  all  costs  associated  with 
the  investigation  and  remediation  of  Hazardous  Material  and  with  the  restoration 
of  the  Premises  or  the  Property  to  its  prior  condition  including,  without 
limitation,  fines  and  penalties  imposed  by  regulatory  agencies,  natural  resource 
damages  and  losses,  and  revegetation  of  the  Premises  or  other  Sublandlord 
property.  Without  limiting  the  foregoing,  if  Subtenant  or  any  of  Subtenant's 
Agents  or  Subtenant’s  Invitees,  causes  or  permits  the  Release  of  any  Hazardous 
Materials  in,  on,  under  or  about  the  Premises  or  the  Property,  Subtenant  shall, 
immediately,  at  no  expense  to  Sublandlord,  take  any  and  all  appropriate  actions 
to  return  the  Premises  or  other  Sublandlord  property  affected  thereby  to  the 
condition  existing  prior  to  such  Release  and  otherwise  investigate  and  remediate 
the  Release  in  accordance  with  all  Environmental  Laws.  Subtenant  shall  provide 
Sublandlord  with  written  notice  of  and  afford  Sublandlord  a full  opportunity  to 
participate  in  any  discussions  with  governmental  regulatory  agencies  regarding 
any  settlement  agreement,  cleanup  or  abatement  agreement,  consent  decree, 
permit,  approvals,  or  other  compromise  or  proceeding  involving  Hazardous 
Material. 
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18.3.  Acknowledgment  of  Receipt  of  EBS  and  FOSL  Reports.  Subtenant  hereby 
acknowledges  for  itself  and  Subtenant’s  Agents  that,  prior  to  the  execution  of  this 
Sublease,  it  has  received  and  reviewed  the  Environmental  Baseline  Survey 
(“EBS”)  and  the  Finding  of  Suitability  to  Lease  (“FOSL”)  described  in  Section  7 
of  the  Master  Lease. 

19.  GENERAL  PROVISIONS 

19.1.  Notices.  Except  as  otherwise  expressly  provided  in  this  Sublease,  any  notice 
given  hereunder  shall  be  effective  only  in  writing  and  given  by  delivering  the 
notice  in  person,  or  by  sending  it  first  class  mail  or  certified  mail  with  a return 
receipt  requested  or  reliable  commercial  overnight  courier,  return  receipt 
requested,  with  postage  prepaid  as  follows: 


Notice  Address  of  Sublandlord: 

City  and  County  of  San  Francisco 
Treasure  island  Project  Office 
410  Palm  Avenue 
Building  1,  Room  217 
Treasure  Island 
San  Francisco,  CA  94130 
Attn:  Executive  Director 
Tel.  No.:415-274-0660 
Fax  No.:  415-274-0299 

With  a copy  to: 

Office  of  the  City  Attorney 
City  Hall,  Room  234 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102 
Attn:  Michael  S.  Cohen 
Tel.  No.:4 15-554-4722 
Fax  No.:  415-554-4755 

Notice  Address  of  Subtenant: 

Rubicon  Programs 

San  Francisco,  CA  94 — 

Attn: 

- 

Notice  Address  of  Master  Landlord: 

Commanding  Officer  (Code  24) 
Engineering  Field  Activity  West 
Naval  Facilities  Engineering  Command 
900  Commodore  Drive 
San  Bruno,  CA  94066 

Any  Party  hereunder  may  designate  a new  address  for  notice  purposes 
hereunder  at  least  ten  (10)  days  prior  to  the  effective  date  of  such  change.  Any  notice 
hereunder  shall  be  deemed  to  have  been  given  two  (2)  days  after  the  date  when  it  is 
mailed  if  sent  by  first  class  or  certified  mail,  one  day  after  the  date  it  is  made,  if  sent 
by  commercial  overnight  carrier,  or  upon  the  date  personal  delivery  is  made,  and  any 
refusal  by  either  Party  to  accept  the  attempted  delivery  of  any  notice,  if  such 
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attempted  delivery  is  in  compliance  with  this  Section  19.1  and  applicable  Laws,  shall 

be  deemed  receipt  of  such  notice. 

19.2.  Estoppel  Certificates.  Upon  Sublandlord’s  request.  Subtenant  shall  execute, 
acknowledge  and  deliver  to  Sublandlord,  or  such  persons  or  entities  designated 
by  Sublandlord,  a statement  in  writing  certifying:  (a)  the  Commencement  Date 
and  Term  of  this  Sublease,  (b)  that  this  Sublease  is  unmodified  and  in  full  force 
and  effect  (or,  if  there  have  been  modifications,  that  the  Sublease  is  in  full  force 
and  effect  as  modified  and  stating  the  modifications),  (c)  that  there  are  no  ’ 
defaults  under  this  Sublease  (or  if  so,  specifying  the  same),  (d)  the  dates,  if  any, 
to  which  the  Rent  has  been  paid,  and  (e)  any  other  information  reasonably 
required  by  the  Sublandlord. 

19.3.  No  Implied  Waiver.  No  failure  by  Sublandlord  to  insist  upon  the  strict 
performance  of  any  obligation  of  Subtenant  under  this  Sublease  or  to  exercise 
any  right,  power  or  remedy  arising  out  of  a breach  of  this  Sublease,  irrespective 
of  the  length  of  time  for  which  such  failure  continues,  no  acceptance  of  partial 
non-performance  during  the  continuance  of  any  such  breach,  and  no  acceptance 
of  the  keys  to  or  possession  of  the  Premises  prior  to  the  expiration  of  the  Term  by 
any  Agent  of  Sublandlord,  shall  constitute  a waiver  of  such  breach  or  of 
Sublandlord's  right  to  demand  strict  compliance  with  such  term,  covenant  or 
condition  or  operate  as  a surrender  of  this  Sublease.  No  express  written  waiver 
of  any  default  or  the  non-performance  of  any  provision  hereof  shall  affect  any 
other  default  or  performance,  or  cover  any  other  period  of  time,  other  than  the 
default,  performance  or  period  of  time  specified  in  such  express  waiver.  One  or 
more  written  waivers  of  default  or  the  non-performance  of  any  provision  hereof 
shall  not  be  deemed  to  be  a waiver  of  a subsequent  default  or  non-performance. 
The  consent  of  Sublandlord  given  in  any  instance  under  the  terms  of  this 
Sublease  shall  not  relieve  Subtenant  of  any  obligation  to  secure  the  consent  of 
Sublandlord  in  any  other  or  future  instance  under  the  terms  of  this  Sublease. 

19.4.  Amendments.  Neither  this  Sublease  nor  any  term  or  provisions  hereof  may  be 
changed,  waived,  discharged  or  terminated,  except  by  a written  instrument  signed 
by  the  Parties  hereto. 

19.5.  Authority.  If  Subtenant  signs  as  a corporation,  a partnership  or  a limited 
liability  company,  each  of  the  persons  executing  this  Sublease  on  behalf  of 
Subtenant  does  hereby  covenant  and  warrant  that  Subtenant  is  a duly  authorized 
and  existing  entity,  that  Subtenant  is  qualified  to  do  business  in  California,  that 
Subtenant  has  full  right  and  authority  to  enter  into  this  Sublease,  and  that  each 
and  all  of  the  persons  signing  on  behalf  of  Subtenant  are  authorized  to  do  so. 
Upon  Sublandlord’s  request,  Subtenant  shall  provide  Sublandlord  with  evidence 
reasonably  satisfactory  to  Sublandlord  confirming  the  foregoing  representations 
and  warranties.  Without  limiting  the  generality  of  the  foregoing,  Subtenant 
represents  and  warrants  that  it  has  full  power  to  make  the  waivers  and  releases, 
indemnities  and  the  disclosure  set  forth  herein,  and  that  it  has  received 
independent  legal  advice  from  its  attorney  as  to  the  advisability  of  entering  into  a 
sublease  containing  those  provisions  and  their  legal  effect. 

19.6.  Joint  and  Several  Obligations.  The  word  "Subtenant"  as  used  herein  shall 
include  the  plural  as  well  as  the  singular.  If  there  is  more  than  one  Subtenant,  the 
obligations  and  liabilities  under  this  Sublease  imposed  on  Subtenant  shall  be  joint 
and  several. 
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19.7.  Interpretation  of  Sublease.  The  captions  preceding  the  articles  and  sections  of 
this  Sublease  and  in  the  table  of  contents  have  been  inserted  for  convenience  of 
reference  only  and  such  captions  shall  in  no  way  define  or  limit  the  scope  or 
intent  of  any  provision  of  this  Sublease.  This  Sublease  has  been  negotiated  at 
arm's  length  and  between  persons  sophisticated  and  knowledgeable  in  the  matters 
dealt  with  herein  and  shall  be  interpreted  to  achieve  the  intents  and  purposes  of 
the  Parties,  without  any  presumption  against  the  party  responsible  for  drafting 
any  part  of  this  Sublease.  Provisions  in  this  Sublease  relating  to  number  of  days 
shall  be  calendar  days,  unless  otherwise  specified,  provided  that  if  the  last  day  of 
any  period  to  give  notice,  reply  to  a notice  or  to  undertake  any  other  action 
occurs  on  a Saturday,  Sunday  or  a bank  or  Sublandlord  holiday,  then  the  last  day 
for  undertaking  the  action  or  giving  or  replying  to  the  notice  shall  be  the  next 
succeeding  business  day.  Use  of  the  word  "including"  or  similar  words  shall  not 
be  construed  to  limit  any  general  term,  statement  or  other  matter  in  this  Sublease, 
whether  or  not  language  of  non-limitation,  such  as  "without  limitation"  or  similar 
words,  are  used.  Unless  otherwise  provided  herein,  whenever  the  consent  of 
Sublandlord  is  required  to  be  obtained  by  Subtenant  hereunder,  Sublandlord  may 
give  or  withhold  such  consent  in  its  sole  and  absolute  discretion. 

19.8.  Successors  and  Assigns.  Subject  to  the  provisions  of  Section  12.  the  terms, 
covenants  and  conditions  contained  in  this  Sublease  shall  bind  and  inure  to  the 
benefit  of  Sublandlord  and  Subtenant  and,  except  as  otherwise  provided  herein, 
their  personal  representatives  and  successors  and  assigns;  provided,  however, 
that  upon  any  transfer  by  Sublandlord  (or  by  any  subsequent  Sublandlord)  of  its 
interest  in  the  Premises  as  lessee,  including  any  transfer  by  operation  of  Law, 
Sublandlord  (or  any  subsequent  Sublandlord)  shall  be  relieved  from  all 
subsequent  obligations  and  liabilities  arising  under  this  Sublease  subsequent  to 
such  transfer. 

19.9.  Brokers.  Neither  party  has  had  any  contact  or  dealings  regarding  the  leasing 
of  the  Premises  or  any  communication  in  connection  therewith,  through  any 
licensed  real  estate  broker  or  other  person  who  could  claim  a right  to  a 
commission  or  finder's  fee  in  connection  with  the  Sublease  contemplated  herein. 
In  the  event  that  any  broker  or  finder  perfects  a claim  for  a commission  or 
finder's  fee  based  upon  any  such  contact,  dealings  or  communication,  the  party 
through  whom  the  broker  or  finder  makes  a claim  shall  be  responsible  for  such 
commission  or  fee  and  shall  Indemnify  the  other  party  from  any  and  all  Losses 
incurred  by  the  indemnified  party  in  defending  against  the-same.  The  provisions 
of  this  Section  shall  survive  any  termination  of  this  Sublease. 

19.10.  Severability.  If  any  provision  of  this  Sublease  or  the  application  thereof  to 
any  person,  entity  or  circumstance  shall,  to  any  extent,  be  invalid  or 
unenforceable,  the  remainder  of  this  Sublease,  or  the  application  of  such 
provision  to  persons,  entities  or  circumstances  other  than  those  as  to  which  it  is 
invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each  other  provision 
of  this  Sublease  shall  be  valid  and  be  enforceable  to  the  fullest  extent  permitted 
by  Law. 

19.11.  Governing  Law.  This  Sublease  shall  be  construed  and  enforced  in  accordance 
with  the  Laws  of  the  State  of  California  and  the  federal  government. 
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19.12.  Entire  Agreement.  This  instrument  (including  the  exhibits  hereto,  which  are 
made  a part  of  this  Sublease)  contains  the  entire  agreement  between  the  Parties 
and  supersedes  al  prior  written  or  oral  negotiations,  discussions,  understandings 
and  agreements.  The  Parties  further  intend  that  this  Sublease  shall  constitute  the 
complete  and  exclusive  statement  of  its  terms  and  that  no  extrinsic  evidence 
whatsoever  (including  prior  drafts  of  this  Sublease  and  any  changes  therefrom) 
may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding 
involving  this  Sublease.  Subtenant  hereby  acknowledges  that  neither 
Sublandlord  nor  Sublandlord's  Agents  have  made  any  representations  or 
warranties  with  respect  to  the  Premises  or  this  Sublease  except  as  expressly  set 
forth  herein,  and  no  rights,  easements  or  licenses  are  or  shall  be  acquired  by 
Subtenant  by  implication  or  otherwise  unless  expressly  set  forth  herein. 
Notwithstanding  the  foregoing,  the  Parties  shall  make  a good  faith  effort  to 
negotiate  mutually  acceptable  changes  to  this  Sublease,  if  any,  within  ninety  (90) 
days  of  the  date  hereof,  provided  however,  that  such  changes,  if  any,  shall  be 
subject  to  the  approval  of  the  Master  Landlord. 

19.13.  Attorneys’  Fees.  In  the  event  that  either  Sublandlord  or  Subtenant  fails  to 
perform  any  of  its  obligations  under  this  Sublease  or  in  the  event  a dispute  arises 
concerning  the  meaning  or  interpretation  of  any  provision  of  this  Sublease,  the 
defaulting  party  or  the  party  not  prevailing  in  such  dispute,  as  the  case  may  be, 
shall  pay  any  and  all  costs  and  expenses  incurred  by  the  other  party  in  enforcing 
or  establishing  its  rights  hereunder  (whether  or  not  such  action  is  prosecuted  to 
judgment),  including,  without  limitation,  court  costs  and  reasonable  attorneys’ 
fees. 

19.14.  Time  of  Essence.  Time  is  of  the  essence  with  respect  to  all  provisions  of  this 
Sublease  in  which  a definite  time  for  performance  is  specified. 

19.15.  Cumulative  Remedies.  All  rights  and  remedies  of  either  party  hereto  set  forth 
in  this  Sublease  shall  be  cumulative,  except  as  may  otherwise  be  provided  herein. 

19.16.  Survival  of  Indemnities.  Termination  of  this  Sublease  shall  not  affect  the 
right  of  either  party  to  enforce  any  and  all  indemnities  and  representations  and 
warranties  given  or  made  to  the  other  party  under  this  Sublease,  nor  shall  it  affect 
any  provision  of  this  Sublease  that  expressly  states  it  shall  survive  termination 
hereof.  Subtenant  specifically  acknowledges  and  agrees  that,  with  respect  to 
each  of  the  indemnities  contained  in  this  Sublease,  Subtenant  has  an  immediate 
and  independent  obligation  to  defend  Sublandlord  and  the-other  Indemnified 
Parties  from  any  claim  which  actually  or  potentially  falls  within  the  indemnity 
provision  even  if  such  allegation  is  or  may  be  groundless,  fraudulent  or  false, 
which  obligation  arises  at  the  time  such  claim  is  tendered  to  Subtenant  by 
Sublandlord  and  continues  at  all  times  thereafter. 

19.17.  Relationship  of  Parties.  Sublandlord  is  not,  and  none  of  the  provisions  in  this 
Sublease  shall  be  deemed  to  render  Sublandlord,  a partner  in  Subtenant's 
business,  or  joint  venturer  or  member  in  any  joint  enterprise  with  Subtenant.  This 
Sublease  is  not  intended  nor  shall  it  be  construed  to  create  any  third  party 
beneficiary  rights  in  any  third  party,  unless  otherwise  expressly  provided.  The 
granting  of  this  Sublease  by  Sublandlord  does  not  constitute  authorization  or 
approval  by  Sublandlord  of  any  activity  conducted  by  Subtenant  on,  in  or  relating 
to  the  Premises. 
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19. IS.  Recording.  Subtenant  agrees  that  it  shall  not  record  this  Sublease  or  any 
memorandum  or  short  form  hereof  in  the  official  records  of  any  county. 

19.19.  Non-Liabilitv  of  Indemnified  Parties’,  officials,  employees  and  Agents.  No 
elective  or  appointive  board,  commission,  member,  officer  or  employee  of  any  of 
the  Indemnified  Parties  shall  be  personally  liable  to  Subtenant,  its  successors  and  ' 
assigns,  in  the  event  of  any  default  or  breach  by  Sublandlord  or  for  any  amount 
which  may  become  due  to  Subtenant,  its  successors  and  assigns,  or  for  any 
obligation  of  Sublandlord  under  this  Agreement. 

19.20.  No  Discrimination.  Subtenant  shall  comply  with  the  non-discrimination 
provisions  of  Section  19.1  of  the  Master  Lease,  including,  without  limitation, 
posting  all  notices  required  therein. 

19.21.  Counterparts.  This  Sublease  may  be  executed  in  two  or  more  counterparts, 
each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall 
constitute  one  and  the  same  instrument. 

19.22.  Master  Landlord’s  Consent.  This  Sublease  is  expressly  conditioned  upon 
receipt  of  the  written  consent  of  Master  Landlord 

20.  SPECIAL  CITY  PROVISIONS 

20.1.  Signs.  Subtenant  agrees  that  it  will  not  erect  or  maintain,  or  permit  to  be 
erected  or  maintained,  any  signs,  notices  or  graphics  upon  or  about  the  Premises 
which  are  visible  in  or  from  public  corridors  or  other  portions  of  any  common 
areas  of  the  Building  or  from  the  exterior  of  the  Premises,  without  Sublandlord's 
prior  written  consent,  which  Sublandlord  may  withhold  or  grant  in  its  sole 
discretion. 

20.2.  Public  Transit  Information.  Subtenant  shall  establish  and  carry  on  during  the 
Term  a program  to  encourage  maximum  use  of  public  transportation  by 
personnel  of  Subtenant  employed  on  the  Premises,  including,  without  limitation, 
the  distribution  to  such  employees  of  written  materials  explaining  the 
convenience  and  availability  of  public  transportation  facilities  adjacent  or 
proximate  to  the  Premises  and  encouraging  use  of  such  facilities,  all  at 
Subtenant's  sole  expense. 

20.3.  Non-Discrimination.  _ 

20.3.1.  Covenant  Not  to  Discriminate.  In  the  performance  of  this  Sublease, 
Subtenant  covenants  and  agrees  not  to  discriminate  on  the  basis  of  the  fact  or 
perception  of  a person’s  race,  color,  creed,  religion,  national  origin,  ancestry, 
age,  sex,  sexual  orientation,  gender  identity,  domestic  partner  status,  marital 
status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV  status 
(AIDS/HIV  status)  against  any  employee  of,  any  City  employee  working 
with,  or  applicant  for  employment  with,  Subtenant  in  any  of  Subtenant’s 
operations  within  the  United  States,  or  against  any  person  seeking 
accommodations,  advantages,  facilities,  privileges,  services,  or  membership 
in  all  business,  social,  or  other  establishments  or  organizations  operated  by 
Subtenant. 
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20.3.2.  Sub-subleases  and  Other  Subcontracts.  Subtenant  shall  include  in  all 
sub-subleases  and  other  subcontracts  relating  to  the  Premises  a non- 
discrimination clause  applicable  to  such  subtenant  or  other  subcontractor  in 
substantially  the  form  of  subsection  20.3. 1 above.  In  addition.  Subtenant 
shall  incorporate  by  reference  in  all  sub-subleases  and  other  subcontracts  the 
provisions  of  Sections  l2B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San 
Francisco  Administrative  Code  and  shall  require  all  subtenants  and  other 
subcontractors  to  comply  with  such  provisions.  Subtenant’s  failure  to 
comply  with  the  obligations  in  this  subsection  shall  constitute  a material 
breach  of  this  Sublease. 

20.3.3.  Non-Discrimination  in  Benefits.  Subtenant  does  not  as  of  the  date  of 
this  Sublease  and  will  not  during  the  Term,  in  any  of  its  operations  in  San 
Francisco  or  where  the  work  is  being  performed  for  the  City  or  elsewhere 
within  the  United  States,  discriminate  in  the  provision  of  bereavement  leave, 
family  medical  leave,  health  benefits,  membership  or  membership  discounts, 
moving  expenses,  pension  and  retirement  benefits  or  travel  benefits,  as  well 
as  any  benefits  other  than  the  benefits  specified  above,  between  employees 
with  domestic  partners  and  employees  with  spouses,  and/or  between  the 
domestic  partners  and  spouses  of  such  employees,  where  the  domestic 
partnership  has  been  registered  with  a governmental  entity  pursuant  to  state 
or  local  law  authorizing  such  registration,  subject  to  the  conditions  set  forth 
in  Section  12B.2(b)  of  the  San  Francisco  Administrative  Code.  Subtenant 
shall  execute  the  “Chapter  12B  Declaration:  Nondiscrimination  in  Contracts 
and  Benefits”  form  (Form  HRC-12B-101)  with  supporting  documentation 
and  secure  the  approval  of  the  form  by  the  San  Francisco  Human  Rights 
Commission  (the  “HRC”). 

20.3.4.  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The 
provisions  of  Chapters  12B  and  12C  of  the  San  Francisco  Administrative 
Code  relating  to  non-discrimination  by  parties  contracting  for  the  lease  of 
City  property  are  incorporated  in  this  Section  by  reference  and  made  a part 
of  this  Agreement  as  though  fully  set  forth  herein.  Subtenant  shall  comply 
fully  with  and  be  bound  by  all  of  the  provisions  that  apply  to  this  Sublease 
under  such  Chapters  of  the  Administrative  Code,  including  but  not  limited  to 
the  remedies  provided  in  such  Chapters.  Without  limiting  the  foregoing, 
Subtenant  understands  that  pursuant  to  Section  12B.2(h)  of  the  San 
Francisco  Administrative  Code,  a penalty  of  $50  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in 
violation  of  the  provisions  of  this  Sublease  may  be  assessed  against 
Subtenant  and/or  deducted  from  any  payments  due  Subtenant. 

.4.  No  Relocation  Assistance:  Waiver  of  Claims.  Subtenant  acknowledges  that  it 
will  not  be  a displaced  person  at  the  time  this  Sublease  is  terminated  or  expires 
by  its  own  terms,  and  Subtenant  fully  RELEASES,  WAIVES  AND 
DISCHARGES  forever  any  and  all  Claims  against,  and  covenants  not  to  sue, 
Sublandlord,  its  departments,  commissions,  officers,  directors  and  employees, 
and  all  persons  acting  by,  through  or  under  each  of  them,  under  any  laws, 
including,  without  limitation,  any  and  all  claims  for  relocation  benefits  or 
assistance  from  Sublandlord  under  federal  and  state  relocation  assistance  laws 
(including,  but  not  limited  to,  California  Government  Code  Section  7260  et  seq.L 
except  as  otherwise  specifically  provided  in  this  Sublease  with  respect  to  a 
Taking. 
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20.5.  MacBride  Principles  - Northern  Ireland.  The  City  and  County  of  San 
Francisco  urges  companies  doing  business  in  Northern  Ireland  to  move  toward 
resolving  employment  inequities  and  encourages  then  to  abide  by  the  MacBride 
Principles  as  expressed  in  San  Francisco  Administrative  Code  Section  12F.1,  et 
sea.  The  City  and  County  of  San  Francisco  also  urges  San  Francisco  companies 
to  do  business  with  corporations  that  abide  by  the  MacBride  Principles. 

Subtenant  acknowledges  that  it  has  read  and  understands  the  above  statement  of 
the  City  and  County  of  San  Francisco  concerning  doing  business  in  Northern 
Ireland. 

20.6.  Tropical  Hardwood  Ban.  The  City  and  County  of  San  Francisco  urges 
companies  not  to  import,  purchase,  obtain  or  use  for  any  purpose,  any  tropical 
hardwood  or  tropical  hardwood  product. 

20.7.  Conflicts  of  Interest.  Subtenant  states  that  it  is  familiar  with  the  provisions  of 
Section  8.105  and  8.106  of  the  San  Francisco  Charter  and  certifies  that  it  knows 
of  no  facts  which  would  constitute  a violation  of  such  provisions.  Subtenant 
further  certifies  that  it  has  made  a complete  disclosure  to  the  Sublandlord  of  all 
facts  bearing  on  any  possible  interests,  direct  or  indirect,  which  Subtenant 
believes  any  officer  or  employee  of  the  Sublandlord  presently  has  or  will  have  in 
this  Sublease  or  in  the  performance  thereof  or  in  any  portion  of  the  profits 
thereof.  Willful  failure  by  Subtenant  to  make  such  disclosure,  if  any,  shall 
constitute  grounds  for  the  Sublandlord's  termination  and  cancellation  of  this 
Sublease. 

20.8.  Burma  (Mvanmar)  Business  Prohibition.  Subtenant  is  not  the  government 
of  Burma  (Myanmar),  a person  or  business  entity  organized  under  the  laws  of 
Burma  (Myanmar)  or  a “prohibited  person  or  entity”  as  defined  in  Section 
12J.2(G)  of  the  San  Francisco  Administrative  Code.  Sublandlord  reserves  the 
right  to  terminate  this  Sublease  for  default  if  Subtenant  violates  the  terms  of  this 
clause.  Chapter  12J  of  the  San  Francisco  Administrative  Code  is  hereby 
incorporated  by  reference  as  though  fully  set  forth  herein.  The  failure  of 
Subtenant  to  comply  with  any  of  its  requirements  shall  be  deemed  a material 
breach  of  this  Sublease.  In  the  event  Subtenant  fails  to  comply  in  good  faith  with 
any  of  the  provisions  of  Chapter  12J  of  the  San  Francisco  Administrative  Code, 
Subtenant  shall  be  liable  for  liquidated  damages  for  each  violation  in  an  amount 
equal  to  Subtenant’s  net  profit  under  this  Sublease,  or  10%  of  the  total  amount  of 
the  Sublease,  or  $1,000,  whichever  is  greatest.  Subtenant  acknowledges  and 
agrees  the  liquidated  damages  assessed  shall  be  payable  to  the  City  upon  demand 
and  may  be  setoff  against  any  moneys  due  to  the  Subtenant  from  this  Sublease. 

20.9.  Prevailing  Wages  for  Construction  Work.  Subtenant  agrees  that  any  person 
performing  labor  in  the  construction  of  Alterations  under  this  Sublease  shall  be 
paid  not  less  than  the  highest  prevailing  rate  of  wages  and  that  Subtenant  shall 
include  in  any  contract  for  construction  of  such  improvements  a requirement  that 
all  persons  performing  labor  under  such  contract  shall  be  paid  not  less  than  the 
highest  prevailing  rate  of  wages  for  the  labor  so  performed.  Subtenant  further 
agrees  that,  as  to  the  construction  of  such  improvements  under  this  Sublease, 
Subtenant  shall  comply  with  all  the  provisions  of  subsection  (b)  of  San  Francisco 
Charter  Section  A7.204  and  Sections  6.33  through  6.45  of  the  San  Francisco 
Administrative  Code  that  relate  to  payment  of  prevailing  wages.  Subtenant  shall 
require  any  contractor  to  provide,  and  shall  deliver  to  Sublandlord  every  two 


28 


I vSPCLf ROrMCOHEV MAYOR  TREASURE, THIDP*»Wco«l  la 


weeks  during  any  construction  period,  certified  payroll  reports  with  respect  to  all 
persons  performing  labor  in  the  construction  of  any  Alterations. 

20. 10.  Prohibition  of  Tobacco  Advertising.  Subtenant  acknowledges  and  agrees  that 
no  advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property 
owned  by  or  under  the  control  of  the  City  or  the  Authority,  including  the 
Premises.  This  prohibition  includes  the  placement  of  the  name  of  a company 
producing  selling  or  distributing  cigarettes  or  other  tobacco  products  or  the  name 
of  any  cigarette  or  other  tobacco  product  in  any  promotion  of  any  event  or 
product.  This  prohibition  does  not  apply  to  any  advertisement  sponsored  by  a 
state;  local  or  nonprofit  entity  designed  to  communicate  the  health  hazards  of 
cigarettes  and  other  tobacco  products  or  to  encourage  people  not  to  smoke  or  to 
stop  smoking. 

Sublandlord  and  Subtenant  have  executed  this  Sublease  in  triplicate  as  of  the  date  first 
written  above. 


SUBTENANT: 

Rubicon  Programs, 

a 501(c)(3)  California  non-profit  corporation 


By: 

Its: 


SUBLANDLORD: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY, 

a non-profit  public  benefit  corporation 


By: 

Annemarie  Conroy 
Its:  Executive  Director 


Approved  as  to  Form: 


Deputy  City  Attorney 
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Services  Plan 


1.  POPULATION  SERVED 

The  population  served  by  this  program  will  be  homeless  families  who  are  involved  in  the 
welfare  to  work  program  or  are  homeless  low-income  wage  earners.  DHS  has  indicated 
that  7%  (750)  of  their  CalWORKS  clients  are  homeless.  The  Department  of  Human 
Services  and  its  service  contractors  will  be  providing  support  services  for  CalWORKS 
participants.  Federal  TANF,  state  CalWORKS  and  San  Francisco  County  funds  will  be 
used  to  provide  a comprehensive  service  package  including: 

■ Job  Training  and  Placement 

■ Job  Retention  and  Advancement 

■ Education 

■ Child  Care 

■ Substance  Abuse  Treatment 

■ Mental  Health  Treatment 

■ Transportation  Services 

■ Ancillary  expenses  related  to  employment 

■ Personal  Counseling 

2.  SERVICE  PROVIDERS  EXPERIENCE 

Both  Rubicon  and  Catholic  Charities  have  a proven  track  record  and  long  history 
of  providing  services  to  low  income  and  special  needs  groups.  Catholic  Charities 
serves  more  than  70,000  children,  families  and  individuals  of  all  faiths  each  year 
through  37  programs  at  23  sites  in  San  Francisco,  San  Mateo  and  Marin  Counties. 
They  receive  no  funding  from  the  Catholic  Church  and  more  than  92%  of  every 
dollar  goes  directly  to  those  served,  making  Catholic  Charities  one  of  the  most 
efficiently  run  corporations  in  the  nation.  Additionally,  Catholic  Charities  offers 
a continuum  of  services,  including  but  not  limited  to  services  for  homeless  and 
low-income  families,  behavioral  healthcare  services,  persons  affected  by 
HIV/  AIDS,  aging  services,  and  immigration  and  refugee  services. 

Rubicon  Programs  is  a nationally  recognized  community  based  organization 
based  in  Contra  Costa  County,  California,  that  serves  several  at-risk  populations 
in  unique  and  innovative  ways.  For  25  years,  Rubicon  has  built  housing, 
provided  employment  services,  mental  health  services  and  created  jobs  to  assist 
individuals  who  have  disabilities,  are  homeless  or  who  are  otherwise 
economically  disadvantaged. 

Rubicon  Programs  operates  ten  transitional  and  permanent  housing  sites  in  West 
Contra  Costa  County.  These  units  provide  low  income  housing  plus  support 
services  for  men,  women  and  children  who  are  homeless,  senior  citizens,  and 
people  with  a mental  or  physical  disability.  Rubicon  Programs  also  owns  and 
manages  the  Micheal  Farber-Church  Lane  Apts  in  San  Pablo,  a 22  unit  tax  credit 
project  in  The  City  of  San  Pablo.  Fifteen  units  are  for  very  low  and  low  income 
families  and  seven  units  are  for  formerly  homeless  and  / or  disabled  adults. 
Additionally,  Rubicon  Programs  has  a 28  unit  housing  development,  the  Idaho 
Apartments,  under-construction  in  the  City  of  El  Cerrito.  This  complex  is 
designed  to  provide  housing  for  very  low-income  homeless  individuals  disabled 
by  mental  illness  or  HIV/  AIDS. 
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Services  Offered 

Residents  of  Rubicon’s  Supported  Housing  Program  participate  in  independent  living 
services  and  employment  services  throughout  their  tenancy  in  our  housing.  On  site 
housing  counselors  work  closely  with  each  resident  to  develop  an  individual  service  plan 
that  supports  self-sufficiency,  identifies  service  needs  and  assist  residents  with  achieving 
goals  that  support  continued  independence  and  success. 


3.  DESCRIPTION  OF  SERVICES  PROVIDED 

In  accordance  with  the  Support  Services  Plan  and  the  Property  Management 
Plan,  a service  coordinator,  employed  by  Catholic  Charities  San  Francisco 
(CCASF),  will  be  responsible  for  coordinating  the  delivery  of  services  for 
Rubicon's  supportive  housing  services.  The  Service  Coordinator,  employed  1.0 
FTE,  will  ensure  that  the  CCASFs  staff: 

■ Provide  community  and  social  service  linkage  to  residents  upon  request  or  as 
needed; 

■ Assist  Rubicon  in  screening  all  potential  tenants; 

■ Perform  the  following  program  support  services  functions:  case  management 
services,  which  may  include,  rehabilitation,  vocational  and  employment  assistance; 
general  health  and  dental  service  referrals;  income  support  and  benefits;  substance 
abuse  counseling  and  referrals;  consumer  and  family  involvement;  and  community 
programs  and  youth  activities. 

2.  Conduct  an  initial  needs  assessment  and  develop  an  individual  self- 
sufficiency  plan  for  each  client,  including  a periodic  evaluation  and  update 
of  the  service  plan  as  the  needs  of  the  client  change. 

3.  Refer  residents,  when  needed  or  upon  request,  to  any  and  all  services 
requested  by  tenants  which  cannot  be  provided  by  CCASF.  This  might 
include  services  provided  by  the  Consumer  Credit  Counseling  Services, 
Treasure  Island  Health  Center,  CCASF  Family  Resource  Center  and/or 
services  provided  by  other  Treasure  Island  Homeless  Development 
Initiative  (TIHDI)  member  agencies. 

4.  Provide  crisis  intervention  as  needed  and  when  requested  by  Rubicon  or 
provide  consultation  in  the  management  of  disputes  or  differences  between 
residents  and  property  management. 

5.  Assist  clients  in  understanding  their  rights  and  responsibilities  under  a 
tenant  lease.  This  includes  explaining  the  eviction  and  appeal  process. 
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■ Provide  the  following  administrative  services: 

1.  Keep  all  records  regarding  program  supportive  services  as  required  by 
DHS  regulations  and  those  of  other  funding  sources. 

2.  Cooperate  with  Rubicon  in  monitoring  and/or  conducting  audits  or  other 
reporting  requirements  with  respect  to  project  funders. 


■ CCASF  agrees  to  additionally  provide  the  following  services  to  individuals  covered 
under  this  agreement: 

1.  Encourage  supportive  activities  which  will  help  clients  develop  the  skills, 
information  and  abilities  needed  to  utilize  the  resources  of  the  TIHDI 
community  as  well  as  the  larger  community,  including  family,  friends,  job 
and  school. 

2.  Facilitate  access  to  treatment  services  for  health  services,  social  services  and  physical  health 
needs.  This  might  include  referral  and  advocacy  to  counseling,  substance  abuse  treatment 
and  other  identified  needed  services. 

3.  Help  clients  learn  to  use  public  transportation. 

4.  Help  clients  access  pre- vocational  and  vocation/ employment  assistance,  peer 
counseling,  substance  abuse  counseling,  special  needs  skills  training,  and  tenants' 
rights  education. 


Rubicon  as  developer  and  owner  of  these  50  Treasure  Island  apartments  will  be 
responsible  for  asset  management  and  overseeing  the  ongoing  duties  of  repair, 
maintenance,  management  and  operation.  Rubicon  will,  in  accordance  with  the 
Management  and  Social  Services  Plans: 

■ Ensure  that  all  regulatory  and  funding  requirements  are  met; 

• Prepare  all  budgets  and  cost  estimates,  excluding  budgets  related  to  the  provision  of 
social  services; 

■ Arrange  for  liability  and  property  insurance; 

■ Pay  project  bills 

■ Provide  monthly  financial  reports  and  any  other  required  information  for  regulatory 
and  funding  agencies; 


Maintain  a fully  leased  building ; 
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■ Carry  out  rent  collection  and  administration; 

■ Oversee  tenant  relations  with  management  regarding  notices  and  evictions; 

■ Enforcement  of  house  rules,  policies  and  procedures; 

■ Provide  building  and  equipment  maintenance  and  repair; 

■ Provide  janitorial  and  landscape  maintenance  services  (common  areas  only);  and, 

■ Provide  capital  improvements 

Additionally,  Rubicon  will  have  on  its  staff  a Social  Services  Coordinator 
who  will  ensure  that  connections  are  maintained  with  the  service  providers. 
For  those  not  in  the  CalWORKS  program,  Rubicon  will  contract  with  other 
San  Francisco  based  service  providers  for  any  of  the  above  needed  services. 


4.  RATIONALE  FOR  PROVIDING  SERVICES 

Providing  housing  and  comprehensive  services  will  help  to  ensure  that  families 
continue  to  progress  toward  self-sufficiency.  Family  stability  will  be  enhanced 
and  a supportive  environment  created. 


5.  EVALUATION  OF  SERVICE  EFFECTIVENESS  PLAN 

Evaluation  will  be  conducted  in  a number  of  ways.  Monthly  monitoring  reports 
may  be  submitted  to  the  operations  director  on  a monthly  basis  and  results 
discussed.  These  reports  reflect  monthly  statistics  that  measure  the  number  of 
individuals  serv  iced,  outcomes,  referrals  to  other  agencies,  timelines  of  services, 
and  additional  services  provided.  The  program  will  be  regularly  evaluated  to 
ensure  the  maximization  of  resources. 

Externally,  we  plan  to  provided  monthly,  quarterly  and  annual  reports  to  the 
Department  of  Human  Services.  These  evaluations  will  reflect  both  quantitative 
and  qualitative  information,  as  well  as  service  and  outcome  objectives. 

In  addition  to  internal  and  external  reporting  requirements,  the  effectiveness  of 
the  program  may  be  evaluated  by  customer  satisfaction  surveys,  feedback 
provided  by  the  advisory  board,  exit  questionnaires,  case  management/ case 
reviews,  and  the  constant  evaluation  of  our  objectives.  Specifically,  we  seek  to 
ascertain  if  we  are  meeting  objectives,  and  that  they  remain  relevant  reflecting 
changing  conditions. 
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6.  ANNUAL  COST  OF  SERVICES  (including  line  item  budget,  estimated  FTEs,  proposed 
funding  for  the  services  and  the  status  of  commitment  of  funding  by  other  entities  and/or 
linkage  agreements  for  the  funds  for  services  by  other  entities). 


10/1/00-6/30/01  7/1/01-6/30/02 

9 months  12  months 

3%  increase 


Personnel 


Service  Coordinator  (1 ) 

$ 

30,000 

$ 

41,200 

Employment  Specialist  (1) 

$ 

24,000 

$ 

32,960 

Case  Managers  (2) 

$ 

47,170 

$ 

64,780 

Substance  Abuse/Mental  Health  Resource  Specialist 

$ 

28,500 

$ 

<r 

39,140 

Subtotal  Personnel 

$ 

129,670 

$ 

$ 

178,080 

Fringe  @ 25% 

$ 

32,418 

$ 

44,520 

Total  Personnel 

$ 

162,088 

$ 

222,600 

Operating  Expenses 

$ 

$ 

Telephone 

$ 

2,500 

$ 

3,433 

Office  Supplies 

$ 

1,500 

$ 

2,060 

Insurance 

$ 

5,000 

$ 

6,867 

Postage 

$ 

500 

$ 

687 

Travel 

$ 

2,500 

$ 

3,433 

Training 

$ 

2,500 

$ 

3,433 

Space  Rental 

$ 

30,000 

$ 

41,200 

Utilities 

$ 

2,400 

$ 

3,296 

Program  Supplies 

$ 

3,000 

$ 

4,120 

Mi  sc 

$ 

1,762 

$ 

2,420 

$ 

51,662 

$ 

70,949 

Grand  Total 

$ 

213,750 

$ 

$ 

293,549 

EXHIBIT  B 
The  Master  Lease 


EXHIBIT  C 
Premises  Description 
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EXHIBIT  D-1 
Seismic  Report 
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EXHIBIT  D-2 
Structural  Report 
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120  Montgomery  Street.  Suite  1410 
San  Francisco.  California  94104 
415  781-1505  • Fax  415  781-2718 
sdesf.com 


John  W.  Laws.  SE 


Steven  L.  Lepisto.  SE 


FEMA-1 78  Certificate 


Annemarie  Conroy,  Executive  Director 
Treasure  Island  Development  Authority 


June  30.  2000 


Building  1 - Treasure  Island 
San  Francisco,  CA  94130 

RE:  Certificate  of  Satisfaction  of  FEMA- 1 78  seismic  life  standard  in  connection  with  the  leasing  of 

certain  residential  units  under  that  certain  sublease,  Development  Marketing  and  Property 
Management  Agreement  (the  Agreement),  by  and  between  the  Rubicon  Program,  Inc.  (Subtenant 
and  the  Treasure  Island  Development  Authority  (Sublandlord). 

Dear  Ms.  Conroy: 

In  our  professional  opinion,  the  residential  buildings  1410  Flounder,  1412  Flounder,  and  1408 
Sturgeon  would  meet  or  exceed  the  life  safety  level  of  performance  specified  in  the  FEMA  (Federal 
Emergency  Management  Agency)  178  titled  ANEHRP  (National  Earthquake  Hazard  Reduction  Program) 
Handbook  for  Seismic  Evaluation  of  Existing  Buildings,  dated  June  1993,  if  they  underwent  through  the 
strengthening  requirements  detailed  in  the  attached  construction  document  copies.  Based  upon  our 
previous  analysis,  tests,  review  of  construction  drawings,  field  inspection  of  identical  units  (1400  series  of 
the  6 unit  buildings),  we  developed  a retro-fitting  scheme  which  was  reviewed  and  approved  by  a peer 
reviewer  (SOHA)  and  by  the  SFDPW  special  plan  checker.  The  construction  of  this  scheme  took  place 
last  year  for  12  buildings.  While  developing  the  retro-fitting  scheme,  we  have,  among  other  things, 
specifically  considered  the  condition  of  the  soils  underlying  such  units  and  have  read  and  understand  that 
certain  report  dated  August  1995.  entitled  "Treasure  Island  Reuse  Plan:  Physical  Characteristic  Building 
and  Infrastructure  Conditions,  prepared  for  the  Office  of  Military  Base  Conversion,  Department  of  City- 
Planning,  and  the  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco.  As  stated  in  this 
report,  liquefaction,  lateral  spreading  and/or  consolidation  of  the  underlying  soils  can  be  expected  in  an 
earthquake.  It  is  our  professional  opinion  that  it  is  unlikely  that  such  soil  movement  will  cause  sufficient 
damage  to  these  buildings  to  reduce  the  life  safety  level  below  that  specified  in  the  FEMA-178  handbook 
if  they  would  have  gone  through  the  strengthening  requirements  as  detailed  in  the  attached  construction 
document  copies. 

This  certificate  is  exclusively  for  the  benefit  of.  and  may  be  relied  on  only  by,  the  Treasure  Island 
Development  Authority,  the  City  ad  County  of  San  Francisco  and  the  Rubicon  Programs.  Inc.  Please 
acknowledge  your  receipt  of  this  Certificate  by  signing  and  returning  a copy  of  this  Certificate. 


Structural  Design  Engineers,  Inc. 

By:  j Cc- 


Title:  A $3<rc\si'/Z- 


Acknowledgment  of  Receipt: 
Treasure  Island  Development 


By:  

Us:  Executive  Director 

Dated: 


£ X 0 - l , D ' 1 

SV«jc*4u*«V  | S>eLw-Cc_ 

^ FEMA-178  Certificate 

Annemarie  Conroy,  Executive  Director 

Treasure  Island  Development  Authority  June  30,  2000 

Building  1 - Treasure  Island 
San  Francisco,  CA  94130 

RE:  Certificate  of  Satisfaction  of  FEMA-178  seismic  life  safety  standard  in  connection 

with  the  leasing  of  certain  residential  units  under  that  certain  Sublease, 
Development,  Marketing  and  Property  Management  Agreement  (the  Agreement), 
by  and  between  the  Rubicon  Programs,  Inc.  (Subtenant)  and  the  Treasure  Island 
Development  Authority  (Sublandlord). 

Dear  Ms.  Conroy: 

Based  upon  our  analysis,  review  of  construction  drawings,  field  inspection  of  the 
units,  it  is  our  professional  opinion  that  the  residential  buildings  1100  13th  Street,  1105 
Bigelow  Court,  1 1 17  13th  Street,  1246  Gateway  Avenue,  and  1248  Gateway  Avenue 
meet  or  exceed  the  life  safety  level  of  performance  specified  in  the  FEMA  (Federal 
Emergency  Management  Agency)- 178  titled  ANEHRP  (National  Earthquake  Hazard 
Reduction  Program)  Handbook  for  Seismic  Evaluation  of  Existing  Buildings,  dated  June 
1993.  In  reaching  that  conclusion,  we  have,  among  other  things,  specifically  considered 
the  condition  of  the  soils  underlying  such  units  and  have  read  and  understand  that  certain 
report  dated  August  1995,  entitled  "Treasure  Island  Reuse  Plan:  Physical 
\ Characteristics,  Building  and  Infrastructure  Conditions,  prepared  for  the  Office  of 

Military  Base  Conversion,  Department  of  City  Planning,  and  the  Redevelopment  Agency 
of  the  City  and  County  of  San  Francisco.  As  stated  in  this  report,  liquefaction,  lateral 
spreading  and/or  consolidation  of  the  underlying  soils  can  be  expected  in  an  earthquake. 

It  is  our  professional  opinion  that  it  is  unlikely  that  such  soil  movement  will  cause 
sufficient  damage  to  these  buildings  to  reduce  the  life  safety  level  below  that  specified  in 
the  FEMA-178  handbook. 

This  certificate  is  exclusively  for  the  benefit  of,  and  may  be  relied  on  only  by,  the 
Treasure  Island  Development  Authority,  the  City  and  County  of  San  Francisco  and  the 
Rubicon  Programs,  Inc. 

Please  acknowledge  your  receipt  of  this  Certificate  by  signing  and  returning  a 
copy  of  this  Certificate. 


Toft,  de  Nevers  and  Lee,  Structural  Engineers 

By:  SU- 

Title:  


Acknowledgment  of  Receipt: 

Treasure  Island  Development  Authority 


Its:  Executive  Director 

Dated 


Toft,  de  Nevers  & Lee 

consulting  STRUCTURAL  ENGINEERS 
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Building  1 100,  1105,  1 1 17,  & 1 139  at  Treasure  Island 
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Evaluation  of  EM-la  Series 9-15 
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There  are  a total  of  24  two  stories  residential  wood  construction  units  in  these  series  of 
buildings.  There  are  two  different  plan  configurations  to  these  units.  The  different 
configurations  are  EM-1  and  EM-la.  These  units  are  combined  in  different  combinations  with  a 
common  party  wall  to  create  townhouse  buildings.  These  calculations  apply  to  4 buildings 
(1100  13th  Street,  1 105  Bigelow  Court,  1117  13th  Street,  & 1 139  Ozboum  Court).  The 
applicable  buildings  are  Bldg.  1100  (6-EM-l  units),  Bldg.  1105  (4-EM-l,  4-EM-la  units).  Bldg. 
1 1 17  (4-EM-l  units),  and  Bldg.  1 139  (6-EM-l  units).  These  buildings  are  light  wood  frame 
construction  founded  on  continuous  concrete  spread  footings  with  a 4”  concrete  slab  on  grade. 
The  exterior  and  interior  bearing  walls  are  bolted  to  foundations  with  5/8”  diameter  anchor  bolts 
@ 4’-0”  on  center.  The  interior  walls  are  sheathed  with  gypsum  board  panels.  The  exterior 
walls  are  either  stucco  over  Vi " gypsum  board  or  textured  hardboard  over  Vi'  gypsum  board. 
These  buildings  have  been  evaluated  to  satisfy  FEMA-178  and  found  to  be  in  compliance  with 
section  3403.6  of  the  1995  San  Francisco  Building  Code. 
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Subject  pages 

Evaluation  ofEM-1  Series 3-8 


There  are  a total  of  24  two  stories  residential  wood  construction  units  in  these  buildings.  All 
these  buildings  are  in  the  EM-1  units  configuration.  These  units  are  combined  in  groups  of  four 
or  six  with  a common  party  wall  to  create  townhouse  buildings.  These  calculations  apply  to  3 
buildings  (1100  13th  Street,  1102  Halyburton  Court,  1117  13th  Street,  & 1139  Ozboum  Court). 
The  applicable  buildings  are  Bldg.  1100  (6-EM-l  units),  Bldg.  1 102  (8-EM-l  units),  Bldg.  1 1 17 
(4-EM-l  units),  and  Bldg.  1 139  (6-EM-l  units).  These  buildings  are  light  wood  frame 
construction  founded  on  continuous  concrete  spread  footings  with  a 4”  concrete  slab  on  grade. 
The  exterior  and  interior  bearing  walls  are  bolted  to  foundations  with  5/8”  diameter  anchor  bolts 
@ 4’-0”  on  center.  The  interior  walls  are  sheathed  with  gypsum  board  panels.  The  exterior 
walls  are  either  stucco  over  W'  gypsum  board  or  textured  hardboard  over  W'  gypsum  board. 
These  buildings  have  been  evaluated  to  satisfy  FEMA-178  and  found  to  be  in  compliance  with 
section  3403.6  of  the  1995  San  Francisco  Building  Code. 
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evaluation  statements  for  building  TYPE  l: 
WOOD,  LIGHT  FRAME 


. . „ . . „ muttiole  f amity  dwelling  units  of  one  or  more  stones.  The  essential 

These  buildings  are  typically  sing  ^ framing  by  wood  joists  on  wood  studs.  Loads  ere  light  end 

Structural  characteroj  Hus  type -u  heav>.  chimneys  and  may  be  partially  or  fully  covered 

spans  are  small.  These  but  gs  n0c  engineered ; however,  they  usually  have  the  components  of  a 

with  veneer.  Most  of  these  ui  np  ^ incomplete.  Lateral  loads  are  transferred  by  diaphragms 

en  force -resisting  sys  cm,  roof  panels  and  poors.  Shear  walls  an  exterior  walls  sheaihed  with 

to  shear  walls  The  diaphragms  are  rooj  pan  , , 

plank  Siding  stucco,  orply^L  Interior  partitions  are  sheathed  with  plaster  or  gypsum  board 


-I,  ..  . __i,,.t‘lDO  tfHemtDts,  snarking  each  either  true  (T)  or  [also  (F). 

Address  the  following  idenlif)  issues  lLa!  are  acceptable  according  to  the 

Slitcmenls  »rc  toa«l  to*™  rec  found  .0  be  Gl*  identify  favuev  tb»  reed 
bre^ti  c^Fo,  guidre'ce  h to  faction.  refer  lo  the  bredbool  reelbn  bdrcbnd  re 
parentheses  at  the  end  of  the  statement. 

Note  that  acme  of  Here  florets  « “! 

ree  the  information  Or  foundations  red  tbmecys  re  Chaptnn  10  red  11.  _ 

Finally  be  .d vised  that  the  n'itnerina!  bdiccs  prneeded  by  re  reteritl  (•)  b fteee  Bkereeeu 
are  breed  on  h*h  reUreidty  (A  - 0.4).  Adjustment  arc  rereemeble  for  lower  rerenuoty. 
The  approprirefadjuslment  fa  not  aeeessenly  . dueel  ratio  of  eersmroty. 


building  systems 

/t)  F LOAD  PATH  TlJ  nnreim  co.!»  . enopklc  lord  prll  To.  tcmiclora  eBtcu  horn 
( J , , -• • ,Lat  verves  to  transfer  the  inertial  forces  from  tie  mass  to  the 

“^da^CNOTE:  Write  a brier  description  of  this  linkage  for  web  principal  direction  ) 
(Sec.  3.1) 

CT)  F REDUNDANCY:  Tbe  structure  wll  remain  laterally  stable  after  the  failure  or  any  single 
^ element.  (Sec.  3 2)  <-oT*  t>*  01 

T /pN  VERTICAL  DlSCONTthfUITIES:  All  shear  walk,  infilled  v.alk,  and  frames.  arc 

^ continuous  to  tie  foundation.  (335)  O upVrt^ 

io  PtOv^htr^m  IS  b l cx>^4  _ 

/*f)  r nFTFRlDRADON  OF  WOOD:  None  of  the  wood  members  shows  signs  of  decay, 

^ SSX  fi"  *».*. or  nr  “d  E0Dt  of  lbt  ^ “ts  u 

deteriorated,  broken,  or  loose.  (See.  3.5.  ) 

(j)  F OVERDRIVEN  NAILS:  Tbere  b no  evidence  of  overdriven  nails  in  the  shear  walls  or 
diaphragms.  (Sec.  3-5.2) 


^'<3 


\ \ C>o  ^e<  i> 


Toft,  de  nevers  & lee 

consulting  STRUCTURAL  ENGINEERS 
1 1 I MAIDETN  LANE.  SUITE  600 
CAN  FRANCJSCO.  CA  GA  1 06S320 


joe  no4^  sh  EtA-  7 

NO  4 OF  & 

BY.  CZxX-  DATE  * l\  I m I 


SHEAR  WALLS 


T SHEARING  STRESS  CHECK:  Tbe  building  satisfies  the  Quick  Cbcck  of  the  shearing 

atrcss  in  wood  shear  walls.  (Sec  5.6.1)  b«u.*A.  6 A ^ frouuLcd 


T F OPENINGS:  Walls  with  garage  doors  or  other  large  openings  are  braced  with  plywood 

ibear  walls  or  arc  supported  by  adjacent  construction  through  substantial  positive  ties. 
(Sec.  5 £2)  VJ/At 

T /f)  WALL  REQUIREMENTS:  All  walls  supporting  tributary  areas  of  *24  to  100  square  feet 
^ per  fool  of  wall  are  plywood  sbeathed  with  proper  nailing  or  rod  braced  and  have  a 
height-to-deplb  ( H/D ) ratio  of  T lo  1 or  less  or  have  properly  detailed  and  constructed 
bold-downs.  (Sec.  5-6-3)  1C  Tub  * frebk^, 

T F CRIPPLE  W'ALLS:  All  exterior  cripple  walls  below  the  First  floor  level  are  braced  lo  the 

foundation  with  shear  elements.  (Sec,  5.6.4)  b-^/ 


DIAPHRAGMS 

T F REINFORCING  AT  OPENINGS:  There  is  reinforcing  around  all  diaphragm  openings 
that  4tie  larger  than  *50  percent  of  the  building  width  in  cither  plan  dimension.  (Sec. 
7.13)  fj/A  ^ £P£^IDSS7 

F DIAPHRAGM  CONTINUITY:  None  of  the  diaphragms  are  composed  of  split  level 
floors.  (Sec  125) 

F SPANS:  All  diaphragms  with  spans  greater  than  *24  feet  have  plywood  or  diagonal 
sheathing.  (Sec  122) 


CONNECTIONS 


3 


F WOOD  STLLS:  All  wall  elements  are  bolted  to  the  foundation  sill  at  6-foot  spacing  or 
less  with  proper  edge  distances  for  concrete  and  wood.  (Sec  8.4.7) 

F WOOD  POSTS'  There  is  positive  connection  of  the  posts  to  the  foundation  and  the 
elements  being  supported.  (8-43)  V-l  /A 
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Table  of  Contents 

Building  1206,  1220,  1244,  1246,  1248,  & 1251  at  Treasure  Island 


Subject  pages 

Evaluation  of  Unit  Type  A Series 3-8 

Evaluation  of  Unit  Type  B Series 9-14 

Evaluation  of  Unit  Type  C Series 15-20 

Evaluation  of  Typical  Carport  Structure  for  1200  Series 21 


There  are  a total  of  46  two  stories  residential  wood  construction  units  in  these  buildings.  There 
are  three  different  plan  configurations  to  these  units.  The  different  configurations  are  type  A,  B, 
C.  These  units  are  combined  in  different  combinations  with  a common  party  wall  to  create 
townhouse  buildings.  These  calculations  apply  to  6 buildings  (1206  Mariner  Drive,  1220 
Bayside  Drive,  1244  Northpoint  Drive,  1246  Gateview  Avenue,  1248  Gateview  Avenue,  & 1251 
Exposition  Drive).  The  applicable  buildings  are  Bldg.  1206  (4- A,  2-C  units).  Bldg.  1220  (4-A, 
4-B  units).  Bldg.  1244  (4-A,  4-B  units),  Bldg.  1246  (4-A,  4-B  units).  Bldg.  1248  (4-A,  4-B 
units),  and  Bldg.  1251  (4-A,  4-B  units).  These  buildings  are  light  wood  frame  construction 
founded  on  continuous  concrete  spread  footings  with  a 4”  concrete  slab  on  grade  or  wood 
framed  crawl  space.  The  exterior  and  interior  bearing  walls  are  bolted  to  foundations  with  5/8” 
diameter  anchor  bolts  @ 4’-0”  on  center.  The  interior  shear  walls  are  sheathed  with  3/8” 
plywood  panels;  the  other  walls  are  sheathed  with  gypsum  board.  The  exterior  walls  are  either 
stucco  over  W'  gypsum  board  or  wood  siding  over  W'  gypsum  board.  These  buildings  have 
been  evaluated  to  satisfy  FEMA-178  and  found  to  be  in  compliance  with  section  3403.6  of  the 
1995  San  Francisco  Building  Code. 
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EVALUATION  STATEMENTS  FOR  BUILDING  TYPE  1: 

WOOD,  LIGHT  FRAME 

These  buildings  art  typically  single  or  multiple  family  duelling  units  of  one  or  more  stories.  The  essential 
structural  Character  of  this  type  is  repetitive  framing  by  wood  joists  on  wood  studs.  Loads  are  light  and 
spans  are  small.  These  buildings  may  have  relatively  heavy  chimneys  and  may  be  partially  or  fully  covered 
*ith  veneer.  Most  of  these  buildings  art  not  engineered;  however,  they’  usually  have  the  components  of  a 
lateral -forte -resisting  system,  even  though  it  may  be  incomplete.  Lateral  loads  are  transferred  by  diaphragms 
to  shear  walls.  The  diaphragms  am  roof  panels  and  floors.  Shear  walls  art  exterior  walls  sheathed  with 
plank  siding  stucco,  or  plywood  Interior  partitions  am  sheathed  with  plaster  or  gypsum  board 


Address  the  following  evaluation  statements,  marling  caci  either  true  (T)  or  false  (F). 
Statements  that  arc  found  !o  be  true  identify  issues  that  arc  acceptable  according  to  the 
criteria  or  this  handbook;  elements  that  arc  found  to  be  false  identify  issues  that  need 
investigation.  For  guidance  b the  bvestigatioc,  refer  to  the  handbook  section  bdicalcd  b 
parentheses  at  the  end  of  the  statement. 

Note  that  some  of  these  statements  are  cot  appropriate  for  ainglc -family  residences.  Also 
ace  the  information  on  foundations  and  chimneys  b Chapters  10  and  11. 

V. 

Finally,  be  advised  that  the  numerical  bdices  preceded  by  an  asterisk  (•)  b these  statements 
arc  based  on  high  seismicity  K - 0.4).  Adjustments  arc  reasonable  for  lower  aeismidry. 
The  appropriate  adjustment  is  sot  necessarily  a direct  ratio  of  aeismidty. 


6) 

T 

G> 


BUILDING  SYSTEMS 

F load  PATH  Tbc  structure  contains  a complete  load  path  for  seismic  force  effects  from 
any  horizontal  direction  that  serves  to  transfer  the  berliaJ  forces  from  the  mass  to  the 
foundation  (NOTE:  Write  a brier  description  or  this  linkage  for  each  principal  direction  ) 
(See.  3.1) 

F REDUNDANCY:  The  structure  will  remain  laterally  stable  after  the  failure  of  any  single 
element.  (Sec.  3.2)  Lc>k  \r\  V°U-,  i t-c cA ‘-e-n 

VERTICAL  DISCONTINUITIES:  All  shear  walls,  infilled  walls,  and  frames  are 

continuous  to  the  foundation.  (335)  VWi^scrLl  4© 

4 nreu*\W  SWear  - b Uo*cJ  . 

DETERIORATION  OF  WOOD:  None  of  the  wood  members  shows  signs  of  decay, 
shrinkage,  splitting  fire  damage,  or  sagging  and  none  or  the  metal  accessories  is 
deteriorated,  broken,  or  loose.  (Sec.  3.5.1) 

QY£R£)prvEN  NAILS:  There  is  no  evidence  of  overdriven  nails  in  the  shear  walls  or 
diaphragms.  (Sec.  352) 
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SHEAR  WALLS 


T £jg)  SHEARING  STRESS  CHECK:  The  building  satisfies  the  Quick  Cheek  of  the  shearing  .. 

stress  in  wood  shear  wills.  (Sec  5.6.1)  &n  See.  pfitfOukfcL 


T F OPENINGS:  Wills  with  garage  doors  or  other  large  opening  are  braced  with  plywood 

ihear  walls  or  are  supported  by  adjacent  construction  through  substantial  positive  lies. 
(Sec  5.62)  U/A 

T /r)  WALL  REQUIREMENTS:  Ah  walls  supporting  tributary  areas  of  *24  to  100  square  feet 
per  foot  of  wall  are  plywood  sheathed  with  proper  nailing  or  rod  braced  and  have  a 
height -to-deplh  [H/D)  ratio  of  *1  to  1 or  less  or  have  properly  detailed  and  constructed 
hold-downs.  (Sec  5.63)  ^ o^l  oyUH-  L M « pr»Uk*o 

or  V^\X*joC>  \<*  ^revjLeUd. 

T F CRIPPLE  W ALLS'-  All  exterior  cripple  walls  below  the  First  floor  level  arc  braced  to  the 

foundation  with  shear  elements.  (Sec  5.6.4)  ^ 


DIAPHRAGMS 


T 


(j> 


F REINFORCING  AT  OPENINGS:  There  is  reinforcing  around  all  diaphragm  openings 
that  ^re  larger  than  *50  percent  of  the  building  width  in  either  plan  dimension.  {Sec 
7.13)  u/A  PoT 

F DIAPHRAGM  CONTINUITY:  Nodc  of  the  diaphragms  are  composed  of  split  level 
floors.  (Sec  IDS) 


Q> 


F SPANS:  All  diaphragms  with  spans  greater  than  24  feet  have  plywood  or  diagonal 
sheathing  (Sec  722) 


9 


T 


CONNECTIONS 

F WOOD  SrLLS:  All  wall  elements  are  bolted  to  the  foundation  sill  at  6-foot  spacing  or 
less  with  proper  edge  distances  for  codctcIc  and  wood.  (Sec  8.4.7) 

F WOOD  POSTS:  There  is  positive  connection  of  the  posts  to  the  foundation  and  the 

elements  being  supported.  (8  43)  O/0k 
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lAryy-V  fo 


-*dr  no  8 'b 
no._5__of_ 

RY  C-eX  DATE 


EVALUATION  STATEMENTS  FOR  BUILDING  TYPE  1: 
WOOD,  LIGHT  FRAME 


These  buildings  are  typically  single  or  multiple  family  duelling  units  of  one  or  more  stories.  The  essential 
Structural  character  of  this  type  is  repetitive  framing  by  wood  joists  on  wood  studs.  Loads  ere  light  and 
spans  ore  small.  These  buildings  may  have  relatively  heavy  chimneys  and  may  be  partially  or  fully  covered 
»iih  veneer.  Most  of  these  buildings  are  not  engineered,  however,  they'  usually  hove  the  components  of  a 
lateral  force -resisting  system,  even  though  it  may  be  incomplete.  Lateral  loads  are  transferred  by  diaphragms 
to  shear  walls.  The  diaphragms  art  roof  panels  and  floors.  Shear  walls  art  exterior  walls  sheathed  with 
plank  siding  stucco,  or  plywood  Interior  partitions  art  sheathed  with  plaster  or  gypsum  board. 


Address  the  following  evaluation  statements,  muling  eacl  elder  true  (T)  or  false  (F). 
Statements  da!  are  found  to  be  true  identify  issues  that  are  acceptable  according  to  the 
criteria  of  this  handbook;  statements  that  are  found  to  be  false  identify  issues  that  oecd 
investigation.  For  guidance  in  the  investigation,  refer  to  the  handbook  section  bdicalcd  in 
parentheses  at  the  end  of  the  statement. 

Note  that  some  of  these  statements  are  aot  appropriate  for  aingle -family  residences  Also 
ace  the  information  on  foundations  and  chimneys  b Chapters  10  and  11. 

Finally,  be  advised  that  the  numerical  indices  preceded  by  an  asterisk  (•)  b these  statements 
jlt c based  od  high  seismicity  (dy  - 0.4).  Adjustments  are  reasonable  for  lower  Seismicity. 
The  appropriate  adjustment  is  not  necessarily  a direct  ratio  of  seismidty. 


BUILDING  SYSTEMS 


p LOAD  PATH  Tbc  structure  contains  a complete  load  path  for  seismic  force  effects  from 
any  horizontal  direction  that  serves  to  transfer  the  inertial  forces  from  the  mass  to  the 
foundation  (NOTE:  Write  a brief  description  of  this  linkage  for  each  principal  direction  ) 
(Sec.  3.1) 


(D 


F REDUNDANCY:  The  structure  will  remain  laterally  stable  after  the  failure  of  any  single 
clement.  (See.  33)  UrH  ln 


T /pN  VERTICAL  DISCONTINUITIES:  All  shear  walls,  infilled  walls,  and  frames  arc 

continuous  to  the  foundation.  (335)  LWiycvAjJ*  Oi*  fhro  }vt 

• C is  bW  . 

(j)  F DETERIORATION  OF  WOOD:  None  of  the  wood  members  shows  signs  of  decay, 

shrinkage,  splitting  fire  damage,  or  sagging  and  dodc  of  the  metal  accessories  is 
deteriorated,  broken,  or  loose.  (Sec.  35.1) 


& 


p OVERDRIVEN  NAJLS:  There  is  no  evidence  of  overdriven  nails  b the  shear  walls  or 
diaphragms.  (Sec.  353) 
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JOB  SH.12g?£-2 

MO  I O Of 

BY  DATE  / 1.5_ 


SHEAR  WALLS 


T /Jp)  SHEARING  STRESS  CHECK;  The  building  satisfies  the  Quick  Check  of  the  shearing 

stress  in  wood  shear  walls.  (See.  5.6.1)  cn  ^ pcoo<J*-4 

T F OPENINGS;  W'alls  with  garage  doors  or  other  large  openings  are  braced  with  plywood 
tbear  walls  or  are  supported  by  adjacent  construction  through  substantial  positive  ties. 

(Sec  5.6.2)  U/f* 


T 


T 


F 


W' ALL  REQUIREMENTS:  Ah  walls  supporting  tributary  areas  of  *24  to  100  square  feet 
per  foot  of  wall  are  plywood  sheathed  with  proper  nailing  or  rod  braced  and  have  a 
height-to-depth  {H/D)  ratio  of  *1  lo  1 or  less  or  have  properly  detailed  and  constructed 
hold-downs.  (Sec  5.63)  7*e*r  are  upliA  u ru+  * 

0 1 Vvo\i>a5  0 l<*  . 

CRIPPLE  WALLS:  Ah  erierior  cripple  walls  below  the  First  floor  kvel  are  braced  to  the 
foundation  with  shear  elements.  (Sec  5.6.4) 

Wa 


DIAPHRAGMS 


T F REINFORCING  AT  OPENINGS:  There  is  reinforcing  around  ah  diaphragm  openings 
that  4jc  larger  than  *50  percent  of  the  building  width  in  either  plan  dimension.  .(See 
7.13)  l^O 

F DIAPHRAGM  CONTINUITY;  None  of  the  diaphragms  are  composed  of  split  level 
floors.  (See  125) 


SPANS:  Ah  diaphragms  with  spans  greater  than  24  feet  have  plywood  or  diagonal 
sheathing  (Sec  12-2) 


(5) 


CONNECTIONS 

F WOOD  SR-LS:  Ah  wah  elements  are  bolted  to  the  foundation  sill  at  6-foot  spacing  or 
less  with  proper  edge  distances  for  concrete  and  wood.  (Sec  8.4.7) 

F WOOD  POSTS:  There  is  positive  connection  of  the  posts  to  the  foundation  and  the 
elements  being  supported.  (8  43) 

O/A 
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EXHIBIT  E 


UTILITY  FEES 


1)  .Srnne  of  Service.  The  Authority  shall  provide,  or  cause  to  be  provided,  the  following  utility 
services  to  the  Premises: 

ai  Electricitv.  Electric  services  will  be  delivered  to  all  Buildings  at  ?he  current  delivery 
points. "Distribution  systems  will  be  maintained  and  operated  to  the  weather-head  for 
overhead  service  and  to  five  feet  from  the  extenor  of  any  Building  for  underground 
service.  Prior  to  commencing  electric  service.  Subtenant  shall  submit  a service  request  to 
the  Authority  with  verification  that  such  Building  systems  are  safe  for  electric  semce  . 
Issuance  of  a temporary  certificate  of  occupancy  by  the  City  s Department  of  Buildin 
Inspection  shall  satisfy  such  verification  requirement.  Any  changes  or 
the  electric  service  to  the  Premises  will  satisfy  the  requirements  of  the  PG&E  Gre.n 

m Watr.  Water  service  shall  be  provided  to  the  meter.  The  subtenant  shall  be  responsible 
for  service  from  the  meter  into  the  building  and  for  pressure  reducing  devices. 

Reasonable  water  quality  services  and  periodic  sampling  shall  be  available  upon  reques^ 

c)  Sewer  and  Storm  System,  The  Authority  shall  maintain  and  operate  the  primary  anriary 

and  storm  collection  systems.  All  sanitary  waste  mams,  lifts  and  service 
maintained  by  the  subtenant  to  the  main  collection  line,  Ai  drop  inlets,  ca‘c£  1 

lines  and  lift  stations  related  to  the  Base's  storm  system  shall  be  maintained  by  the 

d)  Ga^Nataral  gas  shall  be  delivered  to  a service  point  in  each  Building.  The  Au*°"fy 
fell  provide  gas  meters.  The  subtenant  shall  be  responsible  for  gas  service  line  from  .he 
five  foot  building  line  and  for  the  pressure  regulator.  Prior  to  commencing  gas  service, 
Subtenant  shall  submit  a request  to  the  Authority  with  certification  that  such 

systems  are  safe  for  gas  service.  Issuance  of  a temporary  certificate  of  occupancy  by  the 
City's  Department  of  Building  Inspection  shall  satisfy  such  verification  requirement. 

2)  Maintenance  and  Repair.  Except  as  provided  below,  the  Authority  shM  ^ 

or  cause  to  be  maintained  or  repaired,  all  such  utility  systems  in  good  operating  condition. 

a)  Subtenant  or  stub  out 

mto  and  including  each  Building,  the  main  disconnect  panel, . meter  “mponents, 

if  anv  and  all  parking  and  pathway  lights  for  individual  Buildings,  (u)  wat.r,  from 
me“r  box  inteand  including  each  Building,  (iii)  sewer  and  storm  systems  from  main 


collection  system  into  and  including  each  Building,  and  all  swales  and  ditches  within  the 
Premises,  and  (iv)  gas,  from  five  foot  building  line  into  and  including  each  Building,  and 
pilot  lights. 
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Accees:  Cooperation.  Subtenant  shall  provide  the  Authority  and  any  utility  service  providers 
used  by  the  Authority  for  the  purposes  stated  herein  reasonable  access  in  and  across  the 
Premises  to  maintain,  repair  and  operate  any  such  utility  services  or  systems.  Subtenant  and 
the  Authority  shall  coordinate  all  work  related  to  the  provision  of  utility  services  hereunder 
and  the  Authority  shall  use  commercially  reasonable  efforts  to  minimize  the  impacts  of  such 
utility  maintenance,  repair  and  /or  operation  on  Residential  Tenants. 

Rates.  For  the  first  Lea^e  Y ear,  Subtenant  shall  pay  a flat  rate  of  S 1 80  per  Rentable  Unit  per 
month  (the  “Base  Utility  Fee”)  for  the  utility  services  described  herein.  The  Base  Utility  Fee 
shall  be  increased  b>/ 4%  each  succeeding  Lease  Year.  In  addition  to  the  Base  Utility  Fee, 
subtenant  shall  pay  |^rI0_per  month  until  the  Work  is  substantially  complete  for  the  costs 
of  utility  services  related  to  the  construction  and  completion  of  the  Work.  For  irrigation,  the 
subtenant  shall  be  charged  at  a rate  for  0.7  inches  of  water  coverage  per  week  for  areas  . 
irrigated  from  water  sources  not  provided  through  a meter.  Rate  shall  be  established  for  the 
months  of  April  through  September. 


Energy  Conservation  Upgrades.  As  material  consideration  for  the  Base  Utility  Fee,  subtenant 
^shall  install  and  maintain  water  and  energy  conservation  equipment  and  construction  in  all 
Rentable  Units  in  compliance  with  the  residential  energy  conservation  requirements  of  the 
the  San  Francisco  Public  Utilities  Commission  and  san  Francisco  Water  Department, 
including  installing  and  maintaining  (i)  water  heater  insulation,  (ii)  weather-stripping  at  doors 
and  unheated  areas,  (iii)  low  flow  shower  heads,  faucet  aerators  (where  possible  based  upon 
existing  faucet  design),  and  (iv)  low  flow  toilets  or  flush  reducers  on  existing  toilets.  In 
addition,  all  exterior  spigots  shall  have  anti-siphon  devices  and  area  irrigation  systems  shall 
have  backflow  preventers.  Subtenant  shall  also  establish  an  energy  conservation  education 
program  for  Residential  Tenants  to  the  reasonable  satisfaction  of  the  Authority.. 
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PRE-FEASIBILITY  REPORT  DRAFT 

16  June  2000 

To:  Tom  Matthews 

Rubicon  Enterprises,  Inc. 

From:  Jim  Fagler 

Asian  Neighborhood  Design 

Re:  TIHDI,  Phase  3 

Rubicon  Units 

GENERAL  DESCRIPTION 

Scope  of  project:  It  is  understood  that  52  units  of  housing  are  to  be  rehabilitated  in  eight 
separate  residential  structures  on  Treasure  Island  for  Catholic  Charities.  It  is  understood  that 
Rubicon  Enterprises,  Inc.  (REI)  is  the  developer  and  service  provider  of  all  of  the  units.  It  is 
understood  that  an  interim  lease  is  in  place  for  the  transfer  of  these  properties  from  the  US 
Navy  to  the  City  and  County  of  San  Francisco.  All  of  the  units  will  be  used  for  homeless  or 
formerly  homeless  individuals  or  families  It  is  understood  that  funding  for  the  project  will  come 
from  public  sources  with  Davis  Bacon,  prevailing  wage  requirements. 

This  project  will  consist  of  units  from  the  1100,  1200  and  1400  series  of  housing  at  Treasure 
Island.  The  1100  series  structures  are  virtually  identical  in  construction  and  rehab 
requirements.  The  1200  series  structures  are  virtually  identical  in  construction  and  rehab 
requirements.  The  1400  series  structures  are  virtually  identical  in  construction  and  rehab 
requirements. 

GENERAL  RECOMMENDATION/SUMMARY 

Accessibility:  It  is  assumed  that  5%  of  the  units  are  required  to  be  fully  accessible.  5%  of 
52  units  equals  2.6,  or  three  units.  The  Mayor’s  Council  on  Disability  will  also  prefer  that  as 
many  units  as  possible  be  made  “visit-able”  above  and  beyond  the  accessible  units. 

• Buildings  RECOMMENDED  for  accessibility 

Series  1200  units:  the  ground  floor  existing  bathroom  and  laundry  room  layouts 
are  more  adaptable  to  accessibility  requirements  than  the  1100  Series.  In  either 
the  1 100  or  1200  series  a new  bedroom  needs  to  be  created  at  the  ground  floor 
for  equal  access.  It  is  proposed  to  provide  the  accessibility  in  the  Series  1200, 
two  bedroom  units  (which  become  three  bedroom  units  with  the  new  ground  floor 
bedroom). 


Series  1400  buildings  on  Flounder  Street  are  on  the  flattest  slopes  of  any  1400 
series  buildings  and  are  recommended  for  accessibility.  The  ground  floor  and 
entries  were  renovated  in  the  Phase  One  project,  so  the  amount  of  work  is  Q 
definable.  Since  the  sites  on  Flounder  Street  are  relatively  flat,  access  to  the 
units  is  easier  that  in  other  Series  1400  units. 

• Buildings  NOT  recommended  for  accessibility 

Series  1100  units:  the  existing  bathroom  and  laundry  room  layout  is  not  as 
readily  adaptable  to  accessibility  without  a complete  makeover  of  the  ground 
floor  plan.  In  the  1 10  Series,  as  in  the  1200  Series,  a new  bedroom  will  be 
required  to  be  installed  at  the  ground  floor. 

General  work: 

It  is  recommended  that  all  units  be  painted  inside  and  carpeted  with  new 
linoleum  in  the  kitchens  and/or  baths.  At  the  exterior,  it  is  recommended  that  the 
aluminum  siding  be  spray  washed  and  the  trim,  carport  and  trash  enclosures  be 
painted  at  the  exterior.  For  the  non-vinyl  siding  buildings,  all  exterior  surfaces 
should  be  painted.  All  roofs  should  be  inspected  and  repaired  as  necessary. 
Misc.  sidewalk  repair  for  accessibility  will  be  required.  Voluntary  seismic 
strapping,  minor  plywood  installation  is  recommended.  Based  on  previous 
work  by  the  John  Stewart  Company,  repair  of  the  existing  car  ports  is  required. 

It  is  recommended  that  new  toilets  be  installed,  though  the  existing  are  low  flow. 
Previous  work  by  the  JS  Company  has  shown  problems  with  the  existing  toilets. 
Budget  costs  should  be  maintained  for  clearing  of  existing  drain  lines.  ^ 

BUILDING  DESCRIPTION 


As  understood  by  Asian  Neighborhood  Design  (AND),  the  mix  of  units  is  as  shown  below. 
AND  has  completed  field  reviews  of  the  1100,  1200  and  1400  existing  residential  units  on 
Treasure  Island,  San  Francisco,  California. 

No  drawings  of  the  Series  1100  buildings  have  been  made  available  to  A.N.D.  A.N.D. 
from  Phase  1 has  drawings  of  the  Series  1400  building.  John  Stewart  Co.  has  provided 
drawings  of  the  Series  1200  building. 
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BUILDINGS/UNITS  reviewed: 

Building  Number  Total  units  2br  3br  4br 
Rubicon  Enterprises 


1100 

1102 

1117 

1246 

1248 

1408 

1410 

1412 


6 


6 

8 

4 


8 

4 

8 

8 

6 

6 

JL 


4 4 

4 4 


6 

6 

6. 


Total 


52 


26  26  0 


Building  Addresses: 

1100  13th  Street,  Treasure  Island 
1102  13th  Street,  Treasure  Island 
1117  13th  Street,  Treasure  Island 
1246  Gateview  Avenue,  Treasure  Island 
1248  Gateview  Avenue,  Treasure  Island 
1408  Sturgeon  Street,  Treasure  Island 
1410  Flounder  Court,  Treasure  Island 
1412  Flounder  Court,  Treasure  Island 

Description  of  units  by  building  number: 

SERIES  1100  RESIDENTIAL 

Description: 
c.  1966 

+/-  1200  sq.  ft.  per  unit  (3  bedroom) 

Two  stories,  no  basements 
Slab  on  grab 
Type  V,  non  rated 
Aluminum  siding 
Hipped  roof,  asphalt  shingles 

Flat  roof  free  standing  car  port,  built  up  roof,  metal  post  supports 
Forced  air  furnace,  located  via  exterior  door 
Wood  stained  cabinetry,  fair  condition 
Ground  floor  within  6”-8”  of  grade 

SERIES  1100  GENERAL  RECOMMENDATION: 

The  units  are  in  good  condition  for  residential  use.  Existing  encapsulated  ducting  and 
piping  at  the  existing  furnace  will  need  to  be  abated.  The  furnaces  need  to  be  replaced, 
as  well  at  the  water  heater,  as  they  have  reached  the  limits  of  their  life  cycle.  Due  to 
maintenance  problems,  it  is  recommended  that  the  dishwashers  be  replaced  in  all  units 
with  cabinets.  Washer/dryers  need  to  be  installed  at  each  units.  Repair  of  the  carport 
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framing  is  required,  based  on  visual  observations  and  scope  of  work  performed  by  the 
John  Stewart  Co.  on  similar  carports. 

Series  1100  SCOPE  OF  WORK  | 

New  finish  flooring,  carpet  and  sheet  vinyl  at  all  units. 

Paint  interior  surfaces. 

Power  spray  wash  existing  exterior  aluminum  siding. 

Paint  exterior  car  port,  trim  and  trash  enclosure. 

Repair  roof  as  necessary. 

Replace  toilets  with  new  low  flow  toilets. 

Replace  hardware  at  entry  at  four  units  to  be  visit-able. 

Replace  existing  furnaces 
Replace  existing  water  heaters. 

Assume  10%  of  the  doors  and  windows  to  be  replaced 
Assume  15%  of  the  exterior  fencing  to  be  repaired 
Assume  5%  of  the  siding  and  gutter  to  be  repaired/replaced 
Assume  20%  of  sliding  doors  to  be  replaced 
DBI  code  requirements 

Assume  as  many  visit-able  units  as  possible,  via  lever  hardware  at  the  front 

Door  and  revise  and  enlarge  sidewalk  to  eliminate  threshold  problem  at  entry 
New  deadbolts  and  door  hardware  at  entry 


SERIES  1200  RESIDENTIAL 

Description:  A 

c.  1966 

Assumed  average  sq.  ft.  of  1200  sq.  ft. 

Two  stories,  no  basements 
Slab  on  grab 
Type  V,  non  rated 
Aluminum  siding 
Hipped  roof,  asphalt  shingles 

Flat  roof  free  standing  car  port,  built  up  roof,  metal  post  supports 
Central  boiler,  one  per  building,  located  via  exterior  door 
Wood  stained  cabinetry,  fair  condition 
Ground  floor  within  6”-8"  of  grade 

SERIES  1200  GENERAL  RECOMMEDATION: 

The  units  are  in  good  condition  for  residential  use.  Existing  encapsulated  ducting  and 
piping  at  the  existing  furnace  will  need  to  be  abated.  The  furnaces  need  to  be  replaced, 
as  well  at  the  water  heater,  as  they  have  reached  the  limits  of  their  life  cycle.  Due  to 
maintenance  problems,  it  is  recommended  that  the  dishwashers  be  replaced  in  all  units 
with  cabinets.  Washer/dryers  need  to  be  installed  at  each  units.  Repair  of  the  carport 
framing  is  required,  based  on  visual  observations  and  scope  of  work  performed  by  the 
John  Stewart  Co.  on  similar  carports. 

SERIES  1200  SCOPE  OF  WORK  ^ 

Strip  parking  area  for  accessible  spaces. 
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New  finish  flooring,  carpet  and  sheet  vinyl  at  all  units. 

Paint  interior  surfaces. 

Power  spray  wash  existing  exterior  aluminum  siding. 

Paint  exterior  car  port,  trim  and  trash  enclosure. 

Repair  roof  as  necessary. 

Replace  toilets  with  new  low  flow  toilets. 

Replace  hardware  at  entry  at  four  units  to  be  visit-able. 

Repair  existing  central  boilers,  one  per  building,  as  necessary 
Replace  existing  water  heaters. 

Assume  10%  of  the  doors  and  windows  to  be  replaced 
Assume  15%  of  the  exterior  fencing  to  be  repaired 
Assume  5%  of  the  siding  and  gutter  to  be  repaired/replaced 
DBI  code  requirements 
Assume  one  accessible  units 

Assume  as  many  visit-able  units  as  possible,  via  lever  hardware  at  the  front 

Door  and  revise  and  enlarge  sidewalk  to  eliminate  threshold  problem  at  entry 

Accessible  unit  scope  of  work,  in  addition  to  the  work  as  described  above: 

Install  new  tub  and  sink  in  existing  laundry  area. 

Create  new  laundry  area  either  at  kitchen  or  at  existing  storage  area. 

Remodel  existing  toilet  room  to  allow  for  accessible  clearances 

Remove  screen  door  at  entry,  provide  new  lever  hardware 

Demo  and  re-pore  existing  sidewalk  to  eliminate  threshold  problem 

Remodel  existing  kitchen  by  lowering  sink  cabinet 

Rewire  range  hood  to  be  activated  at  countertop  level 

Subdivide  living  and  dining  room  to  create  a new  bedroom 

Install  new  wood  sleepers  at  back  patio  to  eliminate  threshold  problem 


SERIES  1400  RESIDENTIAL 

Description: 
c.  1989 

+/-  1000  sq.  ft.  per  unit  (2  bedroom) 

Two  stories,  no  basements 

Post  tension  slab  on  grab 

Type  V,  non  rated 

Stucco  exterior 

Hipped  roof,  asphalt  shingles 

One  enclosed  parking  space  per  unit 

Forced  air  furnace,  located  via  interior  closet  door 

Wood  stained  cabinetry,  good  condition 

2 units  at  grade,  4 units  at  second  floor  via  exterior  stair  of  metal  railing 
and  precast  concrete  treads 

SERIES  1400  GENERAL  RECOMMENDATION: 

The  units  are  in  good  condition  for  residential  use.  The  furnaces  need  minor  repairs 
and  new  filters,  per  the  experience  with  Phase  One.  The  water  heater  will  need  to  be 
replaced,  per  the  experience  on  Phase  one  as  they  have  reached  the  limits  of  their  life 
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cycle.  Washer/dryers  need  to  be  installed  at  each  units.  Interior  and  exteriors  need  to 
be  painted.  Carpets/flooring  generally  is  in  good  condition.  For  accessible  units  in  the 
1400  series,  the  sidewalk  to  the  front  door  must  be  altered  and  the  garage  driveway 
needs  to  be  enlarged  for  an  accessible  parking  space.  The  ground  floor  bathroom  § 
must  be  demo’d  and  enlarged  and  the  kitchen  must  be  modified  for  accessibility. 

The  sliding  doors  to  the  back  patio  must  be  replaced  and  the  concrete  must  be 
re  poured. 

SERIES  1400  SCOPE  OF  WORK 

Strip  parking  area  for  accessible  spaces,  enlarge  existing  driveway 
Some  new  finish  flooring,  carpet  and  sheet  vinyl  at  all  units. 

Paint  interior  surfaces. 

Paint  exterior  stucco 

Overlay  roof  with  new  15  yr.  warranty,  asphalt  shingles 
Replace  toilets  with  new  low  flow  toilets  as  necessary 
Replace  hardware  at  entry  at  two  units  to  be  visit-able. 

Repair  and  re-filter  existing  furnaces 
Replace  existing  water  heaters. 

Assume  10%  of  the  doors  and  windows  to  be  replaced 
DBI  code  requirements 

Assume  two  visit-able  units,  via  lever  hardware  at  the  front 

Door  and  revise  and  enlarge  sidewalk  to  eliminate  threshold  problem  at  entry 
Assume  two  fully  accessible  units  with  van  parking,  remodeled  bathroom, 

Accessible  site  access  and  entry 

Accessible  unit  scope  of  work,  in  addition  to  the  work  as  described  above: 

Install  new  tub  and  sink  in  existing  laundry  area. 

Create  new  laundry  area  either  at  kitchen  or  at  existing  storage  area. 

Remodel  existing  toilet  room  to  allow  for  accessible  clearances 

Remove  screen  door  at  entry,  provide  new  lever  hardware 

Demo  and  re-pore  existing  sidewalk  to  eliminate  threshold  problem 

Remodel  existing  kitchen  by  lowering  sink  cabinet 

Rewire  range  hood  to  be  activated  at  countertop  level 

Subdivide  living  and  dining  room  to  create  a new  bedroom 

Install  new  wood  sleepers  at  back  patio  to  eliminate  threshold  problem 


ADDITIONAL  WORK: 

A.  Abatement 

The  Navy  has  the  policy  of  encapsulation  of  friable  asbestos  fibers  fulfills  their  obligation  to  the 
lease  and  negotiation  requirements  of  the  change  over  of  the  land  from  the  Navy  to  the  City 
and  County  of  San  Francisco.  There  remains  asbestos  wrapped  piping  on  various  of  the 
building  sites,  located  typically  but  not  exclusively  in  the  boiler  room  area.  It  is  also  assumes 
that  lead  abatement  of  interior  and  exterior  paint  surfaces  may  still  exist.  Typically,  one 
representative  sample  of  each  building  type  was  site  verified,  therefore  the  allowance  is  based 
on  assumption  of  similar  conditions  in  additional  units.  The  Navy  is  in  the  process  of  provicjA 
abatement  services  per  their  agreement  in  the  interim  lease.  As  abatement  occurs,  report^ 
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will  become  available  as  to  individual  building  abatement  completions  by  the  Navy.  Discussion 
with  a General  Contractor  results  in  the  inclusion  of  the  following  allowance  for  abatement. 

Any  work  performed  on  equipment  adjacent  to  ENCAPSULATED  asbestos  will  require 
the  asbestos  to  be  ABATED  in  the  work  area. 


B.  Landscaping 

Rubicon  has  proposed  a landscaping  budget  for  sod  repair,  planting,  etc.  of  the  all  units,  in 
including  the  1100  and  1200  series  of  $420  per  unit.  These  units  similar,  yet  slightly  more 
vegetation. 


C.  Utilities 

Previous  work  by  John  Stewart  Co.  has  revealed  many  utility  lateral  problems  from  the  main 
services  in  the  street  to  the  buildings,  due  to  root  infiltration  and  the  system  being  unused  for  a 
substantial  amount  of  time.  It  is  unclear  at  this  time  whether  the  Treasure  Island  PUC  or  the 
project  sponsor  is  responsible  for  underground  repairs.  We  have  been  told  that  the  JSC  has 
repaired  lateral  connections  with  their  own  funds,  due  to  time  issues  involved  with  occupied 
units. 

It  is  our  understanding  the  MOH  Technical  Assistance  contract  will  be  used  for  the 
architectural  portion  of  this  project. 

Engineering  fees  are  additional  to  the  above  construction  cost  and  fees  may  range  from  3%  to 
5%  of  the  construction  cost,  mostly  for  the  potential  roofing  inspection  costs,  structural  review 
costs  and  potential  mechanical  engineering  review  of  existing  systems  and  repair. 

Note:  Costs  as  listed  are  preliminary  budget  estimates  of  anticipated  construction  costs  to 
provide  work  as  described.  Inspections  by  consulting  structural,  mechanical  and  electrical 
engineers  are  recommended  to  further  define  the  extent  of  the  work  required.  The  cost 
estimate  does  not  include  permits  and  fees,  relocation  and/or  temporary  loss  of  services,  or 
conditions  not  apparent  at  the  time  of  inspection. 

Exclusions: 

1 . Construction  soft  cost:  legal/administration/financial  fees,  etc. 

2.  Reimbursable  costs  for  printing,  travel,  etc. 

cc:  File 
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evaluation  statements  for  BUILDING  TYPE  I: 
WOOD,  LIGHT  FRAME 


These  buildings  art  typically  single  or  multiple  family  dwelling  units  of  one  or  more  stories.  The  essential 
structural  character  of  this  type  is  repetitive  framing  by  wood  joists  on  wood  studs.  Loads  are  light  and 
spans  art  small.  These  buildings  may  have  relatively  heavy  chimneys  and  may  be  partially'  or  fully  covered 
with  veneer.  Most  of  these  buildings  art  not  engineered,  however,  they  usually  have  the  components  of  a 
lateral -force -resisting  system,  even  though  it  may  be  incomplete.  Lateral  loads  are  transferred  by  diaphragms 
to  shear  walls.  The  diaphragms  ore  roof  panels  and  poors.  Shear  walls  are  exterior  walls  sheathed  with 
plank  siding  stucco,  or  plywood  Interior  partitions  are  sheathed  with  plaster  or  gypsum  board 


Address  the  following  evaluation  statements,  marking  each  either  true  (T)  or  false  (F). 
Statements  that  arc  found  to  be  true  identify  issues  that  are  acceptable  according  to  the 
criteria  of  ibis  handbook;  statements  that  are  found  to  be  false  identify  issues  that  need 
investigation.  For  guidance  in  the  investigation,  refer  to  the  handbook  section  indicated  in 
parentheses  at  the  end  of  the  statement. 

Note  that  some  of  these  statements  are  not  appropriate  for  single-family  residences.  Also 
see  the  information  on  foundations  and  chimneys  b Chapters  10  and  11. 

Finally,  be  advised  that  the  numerical  bdices  preceded  by  an  asterisk  (•)  b these  statements 
are  ba led  on  high  seismicity  K - 0.4).  Adjustments  are  reasonable  for  lower  seismicity. 
The  appropriate  adjustment  is  not  necessarily  a direct  ratio  of  seismicity. 
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building  systems 


F LOAD  PATH  The  structure  contains  a complete  load  path  for  seismic  force  effects  from 
any  horizontal  direction  that  serves  to  transfer  the  bertial  forces  from  the  mass  to  the 
foundation  (NOTE:  Write  a brief  description  of  this  linkage  for  each  principal  direction  ) 
(Sec.  3.1) 

F REDUNDANCY:  The  structure  will  remain  laterally  stable  after  the  failure  of  any  single 
element.  (Sec.  3.2)  UV*  eC  \(  bA' > (W:Le‘, 


& 

(9 


/f"")  VERTICAL  DISCONTINUITIES:  All  shear  walls,  bfiJJcd  walls,  and  frames  arc 

^ continuous  to  the  foundation.  (335)  Oyfxsc. LO  As 

4+tf*=pCe«r  -<H\e  C>iA^hra.Airo  IL  bW-beJ.  , 

F DETERIORATION  OF  WOOD:  None  of  the  wood  members  shows  signs  of  decay, 
ihrinkage,  splitting,  fire  damage,  or  sagging  and  Done  of  the  metal  accessories  is 
deteriorated,  broken,  or  loose.  (See.  35.1) 

p OMLRDRIVEN  NAILS:  There  is  no  evidence  of  overdriven  nails  b the  shear  walls  or 
diaphragms.  (Sec.  353) 
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SHEAR  WALLS 

T /r)  SHEARING  STRESS  CHECK;  The  building  satisfies  the  Quick  Check  of  the  shearing  « 

atress  in  wood  shear  walk.  (Sec.  5.6.1)  ^AaLf^-  tf\  fee.. 

T F OPENINGS:  Walk  with  garage  doors  or  other  large  openings  are  braced  with  plywood 

shear  walk  or  are  supported  by  adjacent  construction  through  substantial  positive  ties. 

(Set  5.6.2)  Li/A 

T /f}  V.' ALL  REQUIREMENTS:  All  walk  supporting  tributary  areas  of  *24  to  100  square  feet 
per  foot  of  wall  arc  plywood  sheathed  with  proper  nailing  or  rod  braced  and  have  a 
beight-to-deptb  (H/D)  ratio  of  *1  to  1 or  less  or  have  properly  detailed  and  constructed 
hold-downs.  (Sec  5.63)  cue  ruJ  ft  if  f 

C>v  KAiLe-con  K.  pr-tfuvtej  , 

T F CRIPPLE  WALLS:  All  exterior  cripple  walk  below  the  First  floor  level  are  braced  to  the 

foundation  with  shear  elements.  (See  5.6.4)  yj 


DIAPHRAGMS 


T 


6> 
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F REINFORCING  AT  OPENINGS:  There  is  reinforcing  around  all  diaphragm  openings 
that  ^rc  larger  than  *50  percent  of  the  building  width  in  either  plan  dimension.  (See 
7.13)  /yCK  CtV^v  Af*. 

F DIAPHRAGM  CONTINUITY:  None  of  the  diaphragms  are  composed  of  split  level 
Doors.  (See  125) 

F SPANS:  All  diaphragms  with  spans  greater  than  24  feet  have  plywood  or  diagonal 
sheathing.  (See  7 12) 


& 
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CONNECTIONS 

F WOOD  SILLS:  Ah  wall  elements  are  bolted  to  the  foundation  sih  at  6-foot  spacing  or  ~ 
less  with  proper  edge  distances  for  concrete  and  wood.  (See  8.4.7) 

F WOOD  POSTS'  There  is  positive  connection  of  the  posts  to  the  foundation  and  the 

elements  being  supported.  (8.43) 
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EXHIBIT  G 
MOH  Deed  of  Trust 


FIRST  AMENDMENT  TO  SUBLEASE 


Between 

THE  TREASURE  ISLAND  DEVELOPMENT  AUTHORITY 
As  Sublandlord 


And 


WALDEN  HOUSE 
A member  organization  of  the 
Treasure  Island  Homeless  Development  Initiative 
As  Subtenant 


For  the  Sublease  of  an  additional 

12  Housing  Units  and  related  premises  located  on 

Former  Naval  Station  Treasure  Island 
San  Francisco,  California 
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LIST  OF  EXHIBITS: 


EXHIBIT  A:  Master  Lease  Amendment 
EXHIBIT  B-l:The  Expansion  Premises 
EXHIBIT  B-2:The  Premises  (as  amended) 

EXHIBIT  C:  Required  Alterations  for  Expansion  Premises 
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FIRST  AMENDMENT  TO  SUBLEASE 


THIS  FIRST  AMENDMENT  TO  SUBLEASE  (this  "First  Amendment"),  dated 

as  of  August  15,  2000,  is  by  and  between  the  Treasure  Island  Development  Authority 

("Sublandlord"),  and  Walden  House  ("Subtenant"). 

This  First  Amendment  is  made  with  reference  to  the  following  facts  and 

circumstances: 

A.  Former  Naval  Station  Treasure  Island  (the  “Base”  or  “Property”)  was  previously 
selected  for  closure  and  disposition  by  the  Base  Realignment  and  Closure 
Commission  in  1993,  acting  under  Public  Law  101-510  and  its  subsequent 
amendments,  and  is  currently  owned  by  the  United  States  of  America,  acting  by  and 
through  the  Department  of  Navy  (“Master  Landlord”). 

B.  On  May  2,  1997,  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
passed  Resolution  No.  244-97-003,  authorizing  the  Mayor’s  Treasure  Island  Project 
Office  (the  “Project  Office”)  to  establish  the  Sublandlord  as  a nonprofit  public  benefit 
corporation  for  the  purpose  of  overseeing  and  implementing  the  redevelopment, 
reconstruction,  rehabilitation,  reuse  and  conversion  of  the  Base  for  the  public  interest, 
convenience,  welfare  and  common  benefit  of  the  inhabitants  of  the  Sublandlord. 

C.  Under  the  Treasure  Island  Conversion  Act  of  1997,  which  amended  Section  33492.5 
of  the  California  Health  and  Safety  Code  and  added  Section  2.1  to  Chapter  1333  of 
the  Statutes  of  1968  (the  “Act”),  the  California  legislature  (i)  designated  the 
Sublandlord  as  a redevelopment  agency  under  California  redevelopment  law  with 
authority  over  the  Base,  and,  (ii)  with  respect  to  those  portions  of  the  Base  which  are 
former  tide  or  submerged  lands,  vested  in  the  Sublandlord  the  authority  to  administer 
the  public  trust  for  commerce,  navigation  and  fisheries  as  to  such  property. 

D.  Under  the  Act  and  the  Sublandlord’s  Articles  of  Incorporation  and  Bylaws,  the 
Sublandlord  has  the  power  and  authority,  subject  to  applicable  laws,  to  sell,  sublease, 
exchange,  transfer,  convey  or  otherwise  grant  interests  in  or  rights  to  use  or  occupy 
all  or  any  portion  of  the  real  property  located  on  the  Base. 

E.  Pursuant  to  the  Base  Closure  Community  Redevelopment  and  Homeless  Assistance 
Act  of  1994,  the  Treasure  Island  Homeless  Development  Initiative  (“TIHDI”)  and  the 
San  Francisco  Redevelopment  Agency  negotiated  a Base  Closure  Homeless 
Assistance  Agreement  and  Option  to  Sublease  Real  Property,  which  was  endorsed  by 
the  City’s  Board  of  Supervisors  and  approved  by  the  United  States  Department  of 
Housing  and  Urban  Development  (as  such  agreement  is  finally  approved  and  adopted 
by  the  Authority  and  the  City,  the  “TIHDI  Agreement”). 

F.  Under  the  TIHDI  Agreement,  TIHDI,  among  other  things,  is  granted  the  right,  upon 
the  satisfaction  of  certain  conditions  precedent,  to  have  one  or  more  of  its  member 
organizations  sublease  up  to  90  of  the  housing  units  on  Yerba  Buena  Island  (41  of 
which  are  to  remain  available  to  the  Sublandlord  for  up  to  five  years)  and  up  to  285 
housing  units  on  Treasure  Island  for  homeless  San  Franciscans,  as  more  particularly 
described  in  the  TIHDI  Agreement  (together,  the  “TIHDI  Units" ) . 

G.  Subtenant  is  a member  organization  of  TIHDI  and  has  prepared  a plan  for  the 
provision  of  transitional  supportive  housing  and  a family  reunification  program  to 
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reunite  women  returning  to  San  Francisco  from  completion  of  recovery  programs  in 
California  State  correctional  facilities  with  their  children  (the  “Plan”),  a copy  of 
which  Plan  is  attached  to  the  Original  Sublease  (as  defined  below)  as  Exhibit  A and 
has  been  approved  by  the  Sublandlord. 

H.  On  September  l,  1999,  Sublandlord  and  Subtenant  entered  into  a sublease  (the 
“Original  Sublease”)  for  the  use  of  approximately  14  housing  units  and  certain  related 
facilities  on  the  Base,  all  as  more  particularly  shown  on  Exhibit  C to  the  Original 
Sublease  (the  “Original  Premises”) 

I.  For  the  purpose  of  the  Original  Sublease  and  other  subleases  with  TIHDI  member 
organizations,  Master  Landlord  and  Sublandlord  entered  into  a lease  dated  September 
1,  1999,  (the  “Original  Master  Lease”),  a copy  of  which  is  attached  to  the  Original 
Sublease  as  Exhibit  B.  Under  the  Original  Master  Lease,  Master  Landlord  leased  to 
Sublandlord,  among  other  things,  86  units  of  unoccupied  housing  on  the  Base,  as  well 
as  certain  related  facilities  and  common  areas. 

J.  Subtenant  and  Sublandlord  now  wish  to  amend  the  Original  Sublease  to  expand  the 
Original  Premises,  subject  to  the  terms  and  conditions  of  this  First  Amendment. 

K.  For  purposes  of  this  First  Amendment,  Master  Landlord  and  Sublandlord  entered  into 
an  amendment  to  the  Original  Master  Lease,  a copy  of  which  is  attached  hereto  as 
Exhibit  A (the  “Master  Lease  Amendment”,  and  together  with  the  Original  Master 
Lease,  the  “Master  Lease”). 

NOW  THEREFORE,  in  consideration  of  the  foregoing,  and  other  good  and 
valuable  consideration,  Sublandlord  and  Subtenant  hereby  agree  as  follows: 

1 . Effective  Date.  This  First  Amendment  shall  become  effective  on  the  later 
of  (i)  the  date  the  Sublandlord  and  the  City's  Board  of  Supervisors  adopt  resolutions 
approving  and  authorizing  this  Agreement,  and  the  Mayor  approves  such  Board  of 
Supervisors’  resolution,  and  (ii)  the  date  on  which  the  parties  hereto  have  duly  executed 
and  delivered  this  First  Amendment  (the  "Effective  Date"). 

2.  Defined  Terms.  Capitalized  terms  not  separately  defined  herein  shall  have 
the  same  meaning  provided  in  the  Original  Sublease. 

3.  Expansion  Premises.  The  Original  Premises  are  hereby  expanded  to 
include  an  additional  12  housing  units  and  certain  related  facilities-on  the  Base,  all  as 
more  particularly  shown  on  Exhibit  B-l  attached  hereto  (the  “Expansion  Premises”,  and 
together  with  the  Original  Premises,  the  “Premises”),  which  Premises  are  shown  on 
Exhibit  B-2  attached  hereto. 

4.  Navy  Cam  Charges.  Subtenant  shall  pay  all  amounts  due  and  owing  to  the 
Master  Landlord  under  the  Master  Lease,  including  any  Common  Area  Maintenance 
Charges  due  thereunder  (“Navy  CAM  Charges”).  The  current  Navy  CAM  Charges  for 

the  Premises  will  be  $ per  month  upon  occupancy  by  Subtenant,  as 

provided  under  the  Master  Lease. 

5.  Required  Alterations.  Prior  to  occupancy  of  the  Expansion  Premises 
under  this  First  Amendment,  and  as  a material  condition  hereof,  Subtenant  shall  make 
and  complete  the  improvements  to  the  Expansion  Premises  described  on  Exhibit  C hereto 
(the  “Required  Alterations  for  the  Expansion  Premises”). 
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6.  Certificates  of  Occupancy.  Without  limiting  the  generality  of  Section  9.1 
of  the  Original  Sublease,  Subtenant  shall,  at  its  sole  cost,  obtain  all  required  certificates 
of  occupancy  from  the  City’s  Department  of  Building  Inspection  necessary  to  comply 
with  applicable  Laws,  including  certification  that  the  Expansion  Premises  satisfy  the 
FEMA-178  seismic  life-safety  standard,  prior  to  use  and  occupancy  of  the  Expansion 
Premises. 

7.  Terms  and  Conditions  of  the  Agreement  Remain  in  Force  and  Effect. 
Except  as  specifically  amended  hereby,  the  terms  and  conditions  of  the  Original  Sublease 
shall  remain  in  full  force  and  effect. 

8.  Counterparts.  This  First  Amendment  may  be  executed  in  two  or  more 
counterparts,  each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together 
shall  constitute  one  and  the  same  instrument. 

Sublandlord  and  Subtenant  have  executed  this  First  Amendment  as  of  the  date 
first  written  above. 


SUBTENANT: 
Walden  House,  a 


By: 

Its: 


SUBLANDLORD: 

TREASURE  ISLAND  DEVELOPMENT 
AUTHORITY, 

a non-profit  public  benefit  corporation 

By: ~ 

Annemarie  Conroy 
Its:  Executive  Director 

Approved  as  to  Form: 


Deputy  City  Attorney 
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EXHIBIT  A 
Master  Lease  Amendment 
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EXHIBIT  B-1 
The  Expansion  Premises 
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EXHIBIT  B-2 
The  Premises  (as  amended) 
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EXHIBIT  C 

Required  Alterations  for  Expansion  Premises 
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EXHIBIT  ‘F’  - LIST  OF  ALTERATIONS 

SINGER  & ASSOCIATES 

ARCHITECTS  • PLANNERS 


414  CLEMENT  STREET/#4  * SAN  FRANCISCO,  CA  941 1 8 

* 

415/752-4631 

Date: 

July  5,  2000 

To  : 

WALDEN  HOUSE  INC. 

520  Townsend  Street 
San  Francisco,  Ca.  941 03 

Attn: 

Ms.  Wanda  Bames/Operations  Manager 

Re  : 

WALDEN  HOUSE  INC./TREASURE  ISLAND  BUILDINGS 

SERIES  1100  - RESIDENTIAL  BUILDINGS  1103  BIGELOW  AND  1104  HALYBURTON 

- tffilLQF  REQUIRED  ALTERATIONS/SCOPE  OF  WORK 

Dear  Wanda, 

As  requested,  the  following  is  the  List  of  Required  Alterations/Scope  of  Work  for  the  above  two  buildings: 
SENERAL  DESCRIPTION  - BOTH  BUILDINGS 


Construction  Date  - circa  1966;  Existing  and  proposed  Occupancy  Type  Is  R1  -Residential; 
Each  building  has  four  (4)-Two  Level  4 Bedroom  Units  and  (2)  Two  Level  3 Bedroom  Units; 
Square  footage  per  Unit:  3 Bedroom  - Approx  1 .200  SF;  4 Bedroom  = Approx  1 ,350  SF; 

Type  V-N  (Wood  Frame  Unrated); 

Two  Stories/No  Basement;  Approx  25  feet  high  max.; 

Ground  Floor  within  6'-8*  of  Exterior  Grade; 

Slab  on  Grade  w / Wood  Frame  Structure, 

Stucco  Finish  w/Aluminum  Siding  Cover®  Exterior;  Gypsum  Wallboard  @ Interior, 

Hipped  Roof  with  Asphalt  Shingles; 

Flooring:  1*  Floor  Concrete/VAT/Llnoleum/Carpet;  2nd  Floor  Wood/VAT/Linoleum/Carpet; 
Wood  Stained  Cabinetry; 

At  each  Unit,  14  Bath  on  the  1st  Floor  Level  and  1 to  1-3/4  Baths  at  2nd  Floor  Level, 

Forced  Air  Furnace  accessed  from  Rear  Yard. 

There  are  no  sprinklers  and  no  hose  cabinets; 

GENERAL  WORK  SCOPE  RECOMMENDATIONS  - BOTH  BUILDINGS 


Based  upon  visual  Inspection,  and  without  exploratory  observation,  the  units  appear  to  be  in  good 
general  condition  for  the  intended  residential  use; 

Existing  asbestos  encapsulation  at  ducting/piping  adjacent  existing  furnace  requires  abatement; 
Furnaces  and  hot  water  heaters  need  to  be  replaced  as  they  have  reached  limits  of  life  cycle; 

It  is  recommended  that  dishwashers  be  replaced  at  all  units  with  cabinets; 

Washers  snd  dryers  need  to  be  Installed  at  each  Unit; 

Adjacent  parking  areas  need  striping,  bumper  guards  and  signage  for  stalls  disabilities  access; 

APR* 3C9PF  ITEMS  gPE C1F1CAMY  EXflJjDEB 

The  Item*  assumed  to  be  outside  of  the  Owner'*  work  scope  Include  but  may  not  be  limited  to: 

• Landscaping  and  sitework  unless  specifically  inducted  above; 

• Separate  metering  of  electric,  gas,  and  water; 

• New  electric  gas  or  water  service; 

• Lead  abatement  fit  Is  presently  assumed  that  there  Is  no  lead  to  be  abated); 

• Dryrot  investigation  and  repairs; 

• Seismic  upgrades; 

• Emergency  shut-off  valves  for  gas,  water  and  electric  (suggested  DBI  Item); 

• Clearances  a front  and  sides  of  various  Bathroom  water  dosets  (DBI  Item); 

• Visitable  Toilet  Rooms  except  for  two  selected  Units; 
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N EXHIBIT  ‘F’/LIST  OF  ALTERATION 

TREASURE  ISLAND  BLDGS:  1103  BIGELOW;  1104  HALYBURTON 
Waiden  House/M*.  Barne* 

7/5/00  Page  2 

BUILDING  1103  1103  BlgelQWCourt 

GENERAL  WORK  SCOPE  ITEMS 

• Power  spray  wash  existing  exterior  aluminum  siding; 

• Repair  roof  as  necessary, 

• Assume  1 5%  of  the  exterior  fencing  needs  to  be  repaired; 

• Assume  5%  of  gutters  and  downspouts  need  to  be  repaired/replaced; 

• Assume  5%  of  the  aluminum  siding  needs  to  be  replaced; 

• Assume  10%  of  existing  doors  and  windows  need  to  be  replaced; 

• Now  carpet  and  sheet  vinyl  at  each  Unit 

• Paint  all  interior  surfaces; 

• Add  convenience  GFI  outlet  at  Bathrooms  at  48  Inches  above  floor  as  needed; 

• Replace  existing  toilets  with  new  low  flow  toilets 

SPECIFIC  D8I  WORK  SCOPE  ITEMS 

Taken  from  Code  Compliance  Evaluation  prepared  by  SF  DB1/BFP  dated  1/99 

• Recommend  installing  emergency  shut-off  devices  on  water,  gas,  electrical  lines  entering  building; 

• Assumed  that  concrete  slab  on  grade,  exterior  and  Interior  wood  framing  are  in  OK  condition; 

• No  structural/seismic  inspection;  Visual  observation  reveals  no  obvious  deficiencies; 

• Provide  smoke  detectors  at  all  story  levels  in  every  unit  (hallways  and  bedrooms) 

• Remove  portions  of  trees  that  extend  within  1 0 feet  of  any  chimney  outlet;  Remove  deadwood; 

• Remove  weeds,  grass,  vines  or  other  vegetation  that  may  be  a fire  hazard; 

• Correct  deteriorated,  damaged  or  insufficiently  fastened  pounding  electrode  conductor; 

• Verify  water  lines  are  bonded  to  grounding  electrode  system; 

• Bond  gas  pipe  and  hot  water  pipe  in  the  water  heater  utility  closet  at  each  Unit; 

• Provide  hose  bibs  with  appropriate  vacuum  breaker; 

• At  Bsthnms  only  receptacle  is  part  of  light  fixture  over  sink.  Verify  grounding; 

• Gas  shutoff  for  kitchen  range  is  not  accessible  in  any  of  the  Units: 

• Additional  Items  Unit  ‘A’:  Kitchen  ceiling  gypsum  damage;  Missing  light  lens  in  Bedrm  entry; 

DW  lacks  air  gap;  No  access  within  Mech.Rm. 

• Additional  Items  Unit  ’B’:  Tile  damage  left  front  Bedrm;  CerTIle  stains  Master  Bath;  Damaged 

sconce  at  stairs:  DW  air  gap;  Access  at  Mech.Rm. 

• Additional  Items  Unit  ‘C:  Damaged  shower  door  frame  Master  Bath:  Defective  receptacle  cover 

behind  fridge  and  at  dothes  dryer;  DW  air  gap; 

• Additional  Items  Unit  ‘D’:  Replace  double  cylinder  rim  lock  at  front  door;  Kitchen  ceiling  gypsum 

damage;  Minor  paint  damage  at  stairwell;  Damaged  recessed  it  at  Kitchen;  DW  air  gap; 
floor  lavatory  length  excessive;  Access  to  Mech.Rm. 

• Additional  Items  Unit  ‘E’:  Minor  paint  damage  right  rear  bedroom;  1st  Floor  WC  clearance; 

Access  to  Mech  Rm  . 

• Additional  Items  Unit  [F’:  Minor  paint  damage  at  stairwell  and  right  front  bedroom;  Replace  missing 

lens  cover  at  Kitchen;  DS  air  gap:  1#t  floor  lav  trap  length  excessive;  2nd  Floor  Master  Bath 
WC  clearance;  Access  at  Mech.Rm. 

• Disability  Access  Issues:  DU’s  in  existing  privately  funded  Apts  exempt  from  Title  24. 

DU's  in  publldy  funded  Apts  must  comply  with  current  regulations; 


Singer  A Associates 
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EXHIBIT  ‘E7LIST  OF  ALTERATION 

TREASURE  ISLAND  BLDGS:  1103  BIGELOW;  1104  HALYBURTON 
Walden  Hoase/M*.  Barnes 

7/5/00  Page  3 

BUILDING  1104  1104  Halvbuflgn  Court 

GENERAL  WORK  SCOPE  ITEMS 

• Power  spray  wash  existing  exterior  aluminum  siding; 

• Repair  roof  as  necessary; 

• Assume  1 5%  of  the  exterior  fencing  needs  to  be  repaired; 

« Assume  5%  of  gutters  and  downspouts  need  to  be  repaired/replaced; 

• Assume  5%  of  the  aluminum  siding  needs  to  be  replaced; 

• Assume  10%  of  existing  doors  and  windows  need  to  be  replaced, 

• New  carpet  and  sheet  vinyl  at  each  Unit 

• Paint  all  Interior  surfaces 

• Add  convenience  GFI  outlet  at  Bathrooms  at  48  Inches  above  floor  as  needed; 

• Replace  existing  toilets  with  new  low  flow  toilets 

SPECIFIC  DB1  WORK  SCOPE  ITEMS 

Taken  from  Code  Compliance  Evaluation  prepared  by  8F  DBl/BFP  dated  1/99 

• Recommend  installing  emergency  shut-off  devices  on  water,  gas,  electrical  lines  entering  building; 

• Assumed  that  concrete  slab  on  grade,  exterior  and  interior  wood  framing  are  in  OK  condition; 

• No  structural/seismic  Inspection;  Visual  observation  reveals  no  obvious  deficiencies; 

• Provide  smoke  detectors  at  all  story  levels  in  every  unit  (hallways  and  bedrooms) 

• Remove  portions  of  trees  that  extend  within  10  feet  of  any  chimney  outlet;  Remove  deadwood; 

• Remove  weeds,  grass,  vines  or  other  vegetation  that  may  be  a fire  hazard; 

• Correct  deteriorated,  damaged  or  insufficiently  fastened  grounding  electrode  conductor; 

• Verify  water  lines  are  bonded  to  grounding  electrode  system; 

• Bond  gas  pipe  and  hot  water  pipe  in  the  water  heater  utility  closet  at  each  Unit; 

• Provide  hose  bibs  with  appropriate  vacuum  breaker; 

• At  Bathrms  only  receptacle  is  part  of  light  fixture  over  sink.  Verify  grounding; 

• Gas  shutoff  for  kitchen  range  is  not  accessible  In  any  of  the  Units; 

• Additional  Items  Unit  'A':  Minor  tile  damage/floor  squeak  front  of  2nd  floor  Hall  Bath;  Receptacle 

cover  at  Kitchen  sink;  Rear  Porch  It  fixture  lamp;  DW  air  gap;  WH  strapping;  WH  relief  drain 
location;  Disconnected  gas  pipe  at  WH/fumace  not  properly  capped;  Connect  WH  vent; 

• Additional  Items  Unit  lB';  Rear  Porch  light  fixture  lamp;  DW  air  gap;  1 a floor  lav  trap  length 

excessive;  Access  at  Mech.Rm 

• Additional  Items  Unit  'C';  Ridge  at  VAT  right  rear  Bedrm;  Tile  damage  right  front  Bedim;  2nd  Floor 

Master  Bath  stall  damaged;  Rear  Porch  light  fixture  lamp  DW  damaged  receptacle;  Access  at 
Mech  Rm; 

• Additional  Items  Unit  ’D’:  1st  Floor  peeling  linoleum;  Paint  damage  at  Stairwell  and  right  front  Bedrm; 

6*  hole  Hall  wall  left  rear  Bedrm  Closet:  Tile  damage  left  rear  and  left  front  Bedims;  Gypsum 
and  paint  damage  right  rear  Bedrm:  Rear  Porch  light  lamp;  Fixture  lens  in  Kitchen;  Damaged 
receptacle  in  right  rear  Bedrm;  DW  air  gap;  Strap  WH;  WH  relief  drain  location;  Disconnected 
gas  pipe  at  WH/fumace  not  properly  capped; 

• Additional  Items  Unit  'E':  Is  Floor  peeling  linoleum;  Rear  Porch  light  lamp;  Missing  receptacle  cover 

behind  fndge;  Provide  accurate  circuit  directory  on  face  of  or  inside  electrical  panel  door;  1st 
Floor  WC  clearance;  Access  at  Mech.Rm.; 

• Additional  Items  Unit  F':  Missing  VAT  at  Laundry;  Paint  celling  at  Kitchen/Laundry;  Paint  damage 

left  front  Bedrm;  Flooring  ridge  right  rear  Bedrm;  Paint  damage  Stairwell  and  right  front  Bedrm; 
Rear  Porch  light  lamp;  Access  to  It  fixture  receptacle  1st  Floor  Bath  Inadequate;  DW  air  gap;  1a 
Floor  WC  clearance;  Access  at  Mech.Rm.; 

• Disability  Access  Issues:  DU's  in  existing  privately  funded  Apts  exempt  from  Title  24. 

DU’s  in  publicly  funded  Apts  must  comply  with  current  regulations; 
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Walden  Hou*e/M&.  Barnes 
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PAPPOSSP  WQB&.?QQPg  FQR  DISABILITY  ACC5SSLFEATURE8 

PROVISION  OF  ONE  FULLY  ACCESSIBLE  APARTMENT  UNIT  TO  COMPLY  WITH  THE 

REQUIREMENTS  FOR  BOTH  BUILDINGS  1 UNIT/12  UNITS  - 8.3%  > S%  REQUIREMENT. 

IT  18  PROPOSED  TO  JOIN  THE  BOTTOM  LEVELS  OF  THE  TWO  (3)  BEDROOM  APARTMENTS  TO 
ACHIEVE  THE  ACCESSIBLE  APARTMENT,  AND  JOIN  THE  TOP  LEVELS  TO  CREATE  AN  UPPER 
FLOOR  NON  ACCESSIBLE  APARTMENT. 

Feature*  include  but  may  not  be  limited  the  following: 

At  1*  Floor  Accessible  Unit 

• Path  of  travel  from  the  community  pathway  system  to  the  Entry  door  of  the  Accessible  Unit  including 

accessible  walks,  ramps,  handrails  and  landings  as  required; 

• Access  to  the  Garbage  Hold; 

• Access  to  Outdoor  Storage  Shed, 

• Access  to  Mechanical  Room; 

• Access  to  Rear  Yard  via  new  door  and  concrete  patio  at  floor  level,  and  ramp  down; 

• Modification  of  ail  exterior  doors  as  required  for  proper  entry  and  exit  from  front  and  rear: 

• Lever  hardware  at  all  interior  doors; 

• Redesign  for  accessible  Kitchen,  Laundry  and  Bathroom  facilities; 

• Accessible  Bedroom  and  Closets; 

• Accessible,  outlets,  thermostats,  switches  and  other  similar  electrical  service  equipment; 

At  2nd  Floor  Non  Accessible  Unit: 

• Enclosure  of  stairs  to  separate  from  1*  Floor  accessible  Unit; 

^ • Addition  of  Kitchen/Laundry; 

ADDITIONAL  ACCESSIBILITY  WORK  SCOPE  ITEMS 
To  b«  completed  as  budget  allows: 

• To  make  Units  ’Visitable’  for  accessibility,  replace  front  entry  step,  landing,  and  pathway  system  with 

new  landing  and  pathways  system, 

• To  make  Units  ’Visitable’  for  accessibility,  replace  front  door  hardware  with  new  lever  hardware; 

• A 'Visitable’  Toilet  Room  in  not  Included  in  the  Project  Scope  of  Work  at  this  time; 


If  you  have  any  questions,  please  do  not  hesitate  to  call. 

Respectfully  Submitted, 

Dennis  L.  Singer 

for  singer  A Associates  DLS:c*  rrtd\proJacte'2000-mbcYXK)SWHTree«urBWand0706.MOO 
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AGENDA  ITEM 

Treasure  Island  Development  Authority 

City  and  County  of  San  Francisco 


Subject:  Authorizing  and  endorsing  submission  of  grant  application  to  the  California  Integrated 
Waste  Management  Board  (CIWMB)  for  $98,450  for  the  deconstruction  of  Building  40 

Agenda  No.  10 

Contact  Person/Phone:  Robert  Mahoney  274-0660 

Joan  Rummelsburg  274-0672 

Marianne  Conarroe  274-0382 

Meeting  Date:  July  26,  2000 

SUMMARY  OF  PROPOSED  ACTION:  Staff  seeks  the  authorization  and  endorsement  of  the 
Authority  for  the  proposed  project  and  the  application  to  the  CIWMB  for  funding  for  the 
deconstruction  of  Building  40. 

BACKGROUND  AND  DESCRIPTION  OF  PROPOSED  ACTION:  In  January  2000,  the 
CIWMB  appropriated  $200,000  for  2000-2001  for  deconstruction  grants  to  local  governments  to 
efficiently  recover  reusable  materials  and  to  reuse  these  resources,  reducing  the  amount  of  waste 
that  would  ordinarily  be  deposited  into  landfills.  Deconstruction  will  also  reduce  the  cost  of 
disposal  for  the  Project  Office  and  future  developers.  This  project  and  others  will  reduce  the 
number  of  unsafe  and  unusable  structures  on  Treasure  Island's  southeast  corner.  These  structures 
are  subject  to  vandalism  and  trespassing  and  pose  a public  safety  hazard. 

In  developing  the  application,  the  Project  Office  worked  closely  with  San  Francisco  Recyclers,  a 
TIHDI  member  organization.  If  a contract  is  successfully  concluded  with  San  Francisco 
Recyclers,  project  managers  will  hire  and  train  up  to  10  homeless  workers,  creating  a pool  of 
trained  workers  for  future  deconstruction  and  construction  jobs. 

The  Project  Office  obtained  letters  of  support  from  San  Francisco's  Solid  Waste  Management 
Program,  TIHDI,  and  the  Treasure  Island  Wetlands  Project. 

ATTACHMENTS: 

1.  Application  for  funds  and  description  of  project 

2.  CIWMB  application  guidelines  for  Deconstruction  Grant 
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APPLICATION  COVER  SHEET 


1 

Applicant:  City  and  County  of  San  Francisco 

Department  or  Agency:  Treasure  Island  Development  Authority 
Street  Address:  410  Avenue  of  the  Palms,  2nd  Floor,  Treasure  Island 

Mailing  Address  (if  different  from  street  address): 

City  & Zip  Code:  San  Francisco,  CA  94130  County:  San  Francisco 


1 Regional  Participants  (if  applicable): 


Primary  Contact  (Name  & Title):  Robert  Mahoney,  Deputy  Executive  Director  and  Facilities 

Manager 

Phone:  (4 1 5)  274-0660  Fax:  (4 1 5)  274-0299 

Email  Address:  robert_mahoney@ci.sfca.us 


Finance  Officer  (Name  & Title):  Eila  Arbuckle,  Manager,  Finance  Department 
Phone:  (4 1 5)  274-066  Fax:  (4 1 5)  274-0299 

Email  Address:  eila_arbuckle@ci.sf.ca.us 


| Program  Director  (Name  & Title):  Annemarie  Conroy,  Executive  Director 
Phone:  (415)  274-0660  Fax:  (4 1 5)  274-0660 

j Email  Address:  annemarie_conroy@ci.sfca.us 


I Assembly  District(s):  Assemblywoman  Carole  Migden  - District  13 
[ Senate  District(s):  Senate  Pro  Tern  John  Burton  - District  3 


> 


Brief  Description  of  Project  (3-5  Sentences):  The  project  consists  of  the  deconstruction  of  a 
14,000  square  foot  building  constructed  by  the  Navy  in  1942.  The  process  of  deconstruction  will 
generate  the  reuse  of  80%  of  the  structure's  wood,  bring  the  public's  attention  to  the  advantages 
of  deconstruction  and  train  10  workers  in  its  technique. 

Total  Grant  Request:  $98,450 


Certification:  I declare,  under  penalty  of  perjury,  that  all  information  submitted  for  the  Board’s 
consideration  for  allocation  of  grant  funds  is  true  and  accurate  to  the  best  of  my  knowledge  and 
belief. 


Signature:  Pfil'. 


Robert  Mahoney,  Deputy  Director 


Date:  July  7,  2000  Phone:  (4 1 5)  274-0660 


Print  Name  and  Title  of  Person  Authorized  by  Resolution:  Annemarie  Conroy,  Executive 
Director 
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Proposal  Narrative 

Section  1:  Need  for  a Deconstruction  Grant. 


San  Francisco  is  uniquely  positioned  to  utilize  financial  resources  made  available  by  the 
California  EPA  for  deconstruction  projects.  The  following  describes  Treasure  Island's  history 
and  relevant  background. 

• On  May  2,  1997,  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
authorized  the  Mayor's  Project  Office  to  establish  the  Treasure  Island  Development 
Authority  (TIDA)  for  the  purpose  of  overseeing  and  implementing  the 
redevelopment,  reconstruction,  rehabilitation,  reuse  and  conversion  of  Treasure  Island 
for  the  convenience,  public  interest,  welfare  and  common  benefit  of  the  inhabitants  of 
the  City. 

• San  Francisco  is  currently  experiencing  a building  boom,  in  which  many  older 
buildings  are  demolished  to  make  way  for  new  structures.  As  a result,  thousands  of 
tons  of  construction  and  demolition  debris  are  disposed  in  local  landfills.  Few  of 
these  buildings  are  being  deconstructed,  salvaging  wood  and  components  for  reuse. 
They  are  often  excellent  candidates:  older,  wood  frame,  warehouses  and  residences. 
The  reasons  for  this  missed  opportunity  are  complex,  but  can  be  summed  up  as  time, 
money,  lack  of  awareness,  and  lack  of  sufficient  trained  deconstruction  workers.  In 
fact  the  construction  boom  has  created  its  own  shortage  of  construction  workers. 

The  following  describe  TIDA's  urgent  and  ongoing  need  for  deconstruction: 

• TIDA  faces  the  task  of  removing  a large  number  of  unsafe  and  unusable  wood  frame 
buildings  to  protect  the  public  and  current  tenants  on  the  island.  With  more  and  more 
people  living  and  working  on  the  island,  several  of  the  buildings  have  become  an 
attraction  for  vandals  and  trespassers,  posing  a public  safety  hazard. 

• TIDA  also  seeks  to  entice  prospective  developers  to  the  island.  The  buildings  hold 
hundreds  of  thousands  of  board  feet  of  Douglas  fir  and  Redwood  lumber.  Their 
deconstruction  for  reuse  would  create  useful  open  space,  and  recover  significant 
wood  resources  It  is  an  ongoing  need  for  which  TIDA  experiences  a need  for  a 
stream  of  funding  for  deconstruction  of  all  of  the  unused,  deteriorating  structures. 

• Building  40,  our  target  building,  contains  102,000  board  feet  of  recoverable  lumber. 

At  the  present  moment  there  are  insufficient  funds  to  pay  for  the  deconstruction  or 
demolition  of  these  buildings.  If  the  removal  of  the  buildings  is  left  until  a future 
developer  takes  possession  of  the  land,  demolition,  instead  of  deconstruction  may 
well  happen  due  to  time  and  money  pressures. 

• The  opportunity  is  now.  Currently,  there  is  plenty  of  time,  and  a workforce  available 
through  the  homeless  support  collaborative  called  Treasure  Island  Homeless 
Development  Initiative  (TIHDI,  pronounced  “tie-dye”).  Its  existing  agreement  with 


TTHDI  and  mandate  from  the  Board  of  Supervisors  enable  TIDA  to  work  closely  with 
TEHDI  whose  clients  members  need  training  and  job  opportunities.  A TIHDI  member 
agency,  San  Francisco  Community  Recyclers,  (SFCR)  has  deconstruction  expertise  as 
well  as  funding  support  from  the  San  Francisco  Solid  Waste  Management  Program. 

Deconstruction  is  a viable  alternative  to  traditional  demolition  in  San  Francisco.  For  all  these 
reasons,  San  Francisco  is  uniquely  situated  to  put  the  Deconstruction  Grant  funds  offered  by  the 
California  Integrated  Waste  Management  Board  to  effective  use. 

Section  2:  Objectives 

Our  proposed  deconstruction  project  at  Treasure  Island  will  provide  the  opportunity  to 
attain  several  objectives: 

• Help  jumpstart  development  on  Treasure  Island  by  enabling  TIDA  to  provide  future 
developers  with  a clean,  vacant  site.  The  cost  of  this  pre-development  activity  could 
be  recouped  in  the  price  paid  by  a developer  for  a clear,  prepared  site. 

• Reduce  the  number  of  vacant  buildings  which  are  subject  to  trespassing  and 
vandalism  on  Treasure  Island. 

• Showcase  deconstruction  to  the  media  and  public  in  a highly  visible  location  as  a 
resource  conservation  technique,  cost-effective  demolition  alternative  and  as  an 
employment  and  training  activity. 

• Reduce  significantly  the  volume  and  the  cost  to  TIDA  or  future  developers  of 
transporting  waste  that  would  have  otherwise  gone  to  the  landfill  in  the  demolition  of 
Building  40. 

• Recover  for  reuse  over  80%  of  the  wood  in  the  Building  40. 

• Quantify  both  the  recovery  and  waste  reduction  and  publish  the  findings  in  order  to 
facilitate  expansion  of  San  Francisco's  existing  public  sector  green  building  ordinance 
to  a all  sectors. 

• Hire  and  train  up  to  10  homeless  workers.  Create  a pool  of  trained  workers  for  future 
deconstruction  and  construction  jobs. 

• Add  to  the  training  manual  the  CIWMB  began  with  the  project  at  Mather  Field. 

• Create  an  informational  fact  sheet  to  hand  out  to  all  architects,  developers,  contractors 
and  demolition  contractors  who  apply  for  demolition  permits. 


Section  3:  Methodology 


The  project  will  be  conducted  by  TED  A,  through  the  collaborative  efforts  of  TIDHI. 
TIDA  has  consulted  with  San  Francisco  Community  Recyclers  (SFCR)  and  Beyond  Waste  in 
developing  the  application  for  the  project,  with  the  overall  project  supervised  by  the  Robert 
Mahoney,  Deputy  Executive  Director  and  Facilities  Manager,  for  the  Mayor’s  Treasure  Island 
Project  Office. 

Task  1:  A plan  will  be  created  for  the  actual  deconstruction  of  Building  40  by  the 

contractors  and  a media  plan  for  promotion  by  all  participants. 

Task  2:  TIDHI  Job  Broker  will  screen  candidates  to  be  hired  for  the  deconstruction. 

Task  3.  The  project  contractors  will  interview  and  hire  the  workers  for  project 

Task  4:  All  workers  will  receive  an  initial  safety  training. 

Task  5:  The  deconstruction  will  proceed  for  four  weeks  with  five  skilled  deconstruction 

trainers  and  10  trainees. 

Task  6:  As  the  deconstruction  proceeds,  volumes  and  quantities  of  materials  will  be 

inventoried  by  project  staff. 

Task  7:  As  deconstruction  proceeds,  methods  used  will  be  documented. 

Task  8:  Approximately  midway  through  the  deconstruction,  efforts  will  be  made  to 

inform  the  public  of  the  methods  and  achievements  of  the  use  of  deconstruction. 
Task  9:  After  deconstruction  is  complete,  informational  materials  will  be  produced  using 

information  gathered  during  the  deconstruction  process. 

This  project  will  advance  the  awareness  and  acceptability  of  deconstruction  so  that  it  can 
compete  for  jobs  in  the  private  sector,  as  it  currently  does  at  a level  below  its  potential. 

Section  4:  Evaluation. 


The  deconstruction  plan  will  include  a goal  for  wood  recovery  and  a target  for  waste. 
Actual  costs  for  deconstruction  will  be  measured  against  the  traditional  demolition  costs  to  see 
how  competitive  complete  deconstruction  really  is.  There  was  a Building  Deconstruction 
Assessment  done  in  1997  that  will  be  serve  as  a guideline  for  recovery.  We  will  also  see  how 
accurate  and  effective  that  assessment  system  is. 

The  evaluation  criteria  are  straightforward: 

• wood  recovered  in  board  feet 

• materials  recycled 

• materials  disposed  (in  tons) 

• jobs  created  (in  numbers) 

Record  keeping  and  evaluation  work  will  be  completed  by  contractor  staff  and  checked 
for  accuracy  by  the  members  of  the  Treasure  Island  Project  staff.  Hired  workers  will  be 
evaluated  by  their  supervisors  from  the  project  contractor  and  the  TIHDI  Job  Broker  program  to 
determine  marketable  skills  developed  on  the  deconstruction  project. 

Reports  will  produced  be  in  both  narrative  and  spreadsheet  formats. 


Section  5:  Budget 


Budget  for  Treasure  Island  Deconstruction  Project 

Building  40 

Deconstruction  Sta4:' 

Wage  rate  includes  tax,  worker  comp,  benefits 

Trainers  -5  © $3S/hrx  4 wks= 

28,000 

Trainees  - 10  at  $20/nrx  4 wks= 

32,000 

Project  Manager  - 1©  SI  ,250/wk  x 5 v/k  = 

7,500; 

67,500 

Hazardous  waste  abatement 

8,000 

Deconstruction  expenses 

JWaste  hauling,  trucking 

3,000. 

j Tipping  Fees' 

2,000 

Equipment  re; 

ntal 

3,000 

Tools,  expenses 

2,000; 

Safety  Consultant 

1,500 

11,500' 

Reporting.  M- 

sdia,  Brochure 

Media/Promotion  - staff  and  materials 

1,000 

Brochure  - de; 

sign,  production,  distribution 

i,5oo; 

2,500. 

Sub  Total 

85,500 

Administration/Overhead 

10%  of  projec 

t costs 

8,950 

Total  Costs  ; 

58,450 

Section  6:  Completeness,  Letters  of  Support,  Experience 


Letters  of  Support  (see  attached) 

- San  Francisco  Solid  Waste  Management  Program 

- Treasure  Island  Homeless  Development  Initiative 

- Treasure  Island  Wetlands  Project,  Ruth  Gravanis 
Experience. 

Although  TIDA  utilized  the  expertise  of  SF  Community  Recyclers  and  Beyond  Waste  in 
formulating  the  parameters  of  this  application,  these  entities  are  not  yet  bound  by  contract  with 
TIDA  to  perform  the  work.  That,  of  course,  is  a transaction  separate  from  this  application.  If 
awarded  this  grant,  TIDA  will  endeavor  to  select  contractors  with  experience  equivalent  to  that 
of  Beyond  Waste  and  SF  Community  Recyclers,  as  noted  below. 

Beyond  Waste,  with  its  joint  venture  partner,  San  Francisco  Community  Recyclers,  has 
substantial  experience  for  this  project.  Beyond  Waste  is  a licensed  demolition  contractor  and  has 
conducted  several  training  projects  and  many  deconstruction  projects  over  the  past  five  years, 
and  is  considered  a leader  in  this  field. 

SF  Community  Recyclers  has  been  operating  recycling  and  reuse  activities  in  San 
Francisco  since  1980.  In  1995  SFCR  opened  Building  Resources  a building  materials  salvage 
business  that  recovers  500-600  tons  of  material  each  year.  SFCR  has  experience  and  space  for 
marketing  materials  from  deconstruction  projects. 

SF  Community  Recyclers  brings  public  relations  and  promotional  skills  to  the  project,  as 
well  as  being  a partner  in  TIDHI. 

Related  Projects  and  Funding 

Beyond  Waste  led  a deconstruction  demonstration  and  training  effort  at  Mather  Field  in 
Sacramento  in  1999  that  was  funded  by  the  CIWMB. 

SFCR  is  currently  funded  by  San  Francisco  Solid  Waste  Management  Program  for 
$50,000  to  support  the  expansion  of  deconstruction  in  the  city.  SFCR  formed  a joint  venture 
with  Beyond  Waste,  Inc  called  Deconstruction  Works  to  accomplish  that  mission.  So  far  this 
year  the  venture  has  completed  10  deconstruction  contracts. 

SFCR  assisted  TIHD1  in  applying  and  completing  the  Building  Deconstruction 
Assessment  grant  from  the  SF  Solid  Waste  Management  Program  in  1997.  SFCR  and  Beyond 
Waste  collaborated  on  the  deconstruction  of  building  901  in  the  Presidio  in  1996.  That  project 
was  funded  in  part  by  the  National  Park  Service  and  was  studied  extensively  by  California 
Integrated  Waste  Management  Board  staff. 


SOLID  WASTE  MANAGEMENT  PROGRAM 

RECYCLING  PROGRAM  • HAZARDOUS  WASTE  MANAGEMENT  PROGRAM 


WILLIE  L.  BROWN,  JR. 
MAYOR 

PAUL  V.  HORCHER 
DIRECTOR 


June  30,  2000 

Robert  Mahoney,  Facilities  Manager 
Mayor’s  Office  Treasure  Island  Project 
410  Avenue  of  Palms,  Treasure  Island 
San  Francisco,  CA  94130 

Dear  Mr.  Mahoney: 

The  San  Francisco  Solid  Waste  Management  Program  strongly  supports  your  application  for 
$100,000  from  the  California  Integrated  Waste  Management  Board  Deconstruction  Grant 
Program.  Deconstructing  buildings  on  Treasure  Island  in  conjunction  with  San  Francisco 
Community  Recyclers  (“SFCR”),  Beyond  Waste  and  the  Treasure  Island  Homeless 
Development  Initiative  (“TIHDI”)  will  be  a high  visibility  demonstration  project. 

We  are  pleased  to  have  been  able  to  financially  assist  TIHDI  in  assessing  buildings  on  the  island 
to  identify  good  candidates  for  deconstruction,  and  SFCR  and  Beyond  Waste  in  deconstructing 
buildings  in  San  Francisco.  Financial  assistance  from  the  California  Integrated  Waste 
Management  Board  will  enable  your  office  to  bring  these  efforts  to  fruition  on  Treasure  Island. 
We  wish  you  success  on  this  project  and  will  assist  in  any  way  we  can. 

Sincerely, 

Hii/Jtj) 

Paul  V.  Horcher 
Director 


1145  MARKET  STREET,  SUITE  401  SAN  FRANCISCO,  CALIFORNIA  94103 
phone:  (415)  554-3400  fax:(415)554-3434  e-mail:  sfrecycle@ci.sf.ca.us  web  site:  www.sfrecycle.org 


Printed  on  Recycled  Paper 


TIHDI 

Treasure  Island  Homeless  Development  Initiative 


July  6,  2000 


Robert  Mahoney 
Deputy  Director 

Treasure  Island  Development  Authority 
410  Palm  Ave.,  Bldg.  #1 
San  Francisco,  CA  94130 

Re:  Proposal  for  deconstruction 


Dear:  Mr.  Mahoney 


The  Treasure  Island  Homeless  Development  Initiative  (TIHDI)  is  in  strong  support  of 
your  application  to  the  CIWMB  for  a deconstruction  pilot  project  on  Treasure  Island. 

As  you  know  the  civilian  reuse  of  military  bases  offers  localities  many  opportunities  to 
meet  local  and  statewide  goals.  Deconstruction  is  a “win-win”  for  everyone  because  it 
provides  training  opportunities  for  the  disadvantaged  as  well  as  protects  the  environment. 
TIHDI  conducted  the  extensive  survey  of  the  buildings  on  TI  and  the  survey  shows  that 
Building  40  is  an  excellent  site  for  a pilot  project. 

Please  let  us  know  if  we  can  be  of  any  further  assistance.  Good  luck. 


Sincerely, 


410  Palm  Ave.,  Bldg.  1, 

Treasure  Island,  San  Francisco,  CA  94130 
Tel:  (415)  274-0311 
Fax:  (415)  274-0316 


TREASURE  ISLAND  WETLANDS  PROJECT 

74  Mizpah  Street 
San  Francisco,  CA  94131 
(415)  555-5304 
gravanis@earthlink.net 


July  6,  2000 


Mr.  Dan  Eaton,  Chair 

California  Integrated  Waste  Management  Board 
8800  Cal  Center  Drive 
Sacramento,  CA  95826 


Re:  Application  for  a Deconstruction  Grant  for  Treasure  Island 
Dear  Mr.  Eaton: 

The  Treasure  Island  Wetlands  Project  supports  the  Treasure  Island  Development 
Authority’s  application  for  a Deconstruction  Grant. 

The  Treasure  Island  Wetlands  Project  is  a collaboration  of  seven  civic  and  environmental 
organizations  advocating  the  creation  of  wetlands  on  Treasure  Island  as  part  of  an 
economically  and  environmentally  sound  development  program.  The  deconstruction,  as 
opposed  to  demolition,  of  obsolete  buildings  is  an  essential  component  of  sustainable 
redevelopment. 

A Deconstruction  Grant  from  the  Waste  Management  Board  will  help  the  City  of  San 
Francisco  meet  its  State-mandated  goal  of  reducing  contributions  to  the  landfill.  It  will  also 
protect  water  quality  by  helping  to  keep  dust  and  other  debris  out  of  the  storm  drain  system 
and  the  Bay. 

Deconstruction  provides  a major  opportunity  for  resource  recovery,  as  well  as  protecting 
the  investment  of  energy  that  went  into  the  manufacture  and  processing  of  the  materials  in  the 
first  place.  And  the  fixtures,  windows,  used  lumber  and  other  items  can  be  reused  on  the  island 
or  sold  to  generate  much-needed  revenue. 

Perhaps  most  importantly,  the  grant  would  significantly  augment  the  employment 
program  offered  by  the  Treasure  Island  Homeless  Development  Initiative.  TIHDI  has  an 
established  a track  record  of  effective  management  of  job  training,  supervision  and  placement 
as  part  of  its  comprehensive  program  to  put  the  formerly  homeless  "back  on  their  feet.”  Because 
many  of  the  prospective  participants  live  on  Treasure  Island,  providing  job  opportunities  on  the 
island  will  create  a jobs-housing  balance  that  relieves  pressure  on  our  transportation  system. 

A grant  to  enable  a building  deconstruction  program  on  Treasure  Island  would  have 
multiple  benefits,  including  creating  a visible  model  to  inspire  similar  efforts  throughout  the 
region.  We  heartily  endorse  the  Treasure  Island  Development  Authority's  application. 

Yours  tally, 

j 

Ruth  Gravanis 
Director 


i 


Section  7:  C&D  Management  Practices 


San  Francisco  approved  a green  building,  resource  conservation  ordinance  in  1998  that 
applies  only  to  City  departments.  The  ordinance  encourages  waste  reduction  and  requires 
development  of  a waste  management  plan  for  any  project. 

SFCR  has  proposed  a deconstruction  ordinance  at  the  Board  of  Supervisors,  but  no  action 
has  been  taken.  In  1999  SFCR  staff  assisted  San  Francisco  Supervisor  Becerill  in  developing 
and  passing  a demolition  notification  ordinance  for  the  City.  The  legislation  permits  the 
notification  of  interested  parties  by  the  Planning  Department  when  permits  for  demolition  are 
applied  for  and  approved. 

Over  the  past  three  years  SFS  WMP  has  funded  SFCR,  TIHDI  and  Project  Teamwork  for 
tasks  relating  to  the  development  of  deconstruction  techniques. 

SFSWMP  has  funded  Building  Resources  for  five  years  to  encourage  the  salvage  and 
marketing  of  used  building  materials.  SWMP  has  also  funded  a number  of  other  C&D  recovery 
projects  in  the  city. 

SFCR  and  TIHDI  are  founding  members  of  the  Community  Woodworks,  a regional 
collaboration  to  provide  support  to  the  new  deconstruction  industry.  Community  Woodworks 
provides  milling,  storage,  de-nailing  and  marketing  of  materials  generated  by  deconstruction 
projects.  The  Community  Woodworks  mill  and  office  is  located  at  the  end  of  the  Bay  Bridge  on 
the  Oakland  Army  Base. 

Section  8:  Leveraging  for  wider  application 

This  project  has  excellent  prospects  for  leveraging  wider  exposure  and  application. 
Treasure  Island  is  a highly  visible  part  of  the  San  Francisco  Bay  Area.  As  noted  above.  Treasure 
Island  contains  several  structures  left  over  from  Navy  occupancy  which  are  safety  hazards  and 
which  the  Project  Office  would  like  taken  down.  The  Office's  five  primary  priorities  for  the  near 
future  are  Buildings  97,  107,  233,  230  and  69. 

The  Mayor's  Treasure  Island  Project  Office  and  the  proposed  contractors  will  contact  all 
major  media  who  have  indicated  interest  in  deconstruction  projects.  We  believe  the  media  is  not 
only  interested  in  covering  deconstruction  projects,  but  is  also  very  interested  in  the  progress  of 
redevelopment  on  Treasure  Island. 

The  deconstruction  of  such  a large  building  will  yield  a significant  volume  of  recovered 
material.  This  material  can  be  transformed  to  numerous  other  products  at  the  newly  created 
Community  Woodworks  mill. 

We  feel  this  project  can  have  statewide,  even  national  appeal,  as  a showcase  for  new 
construction  and  solid  waste  practices. 
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Section  9:  Green  Procurement  Policy 


iqoq  , .h3"  Franc'f 0 ad.°pted  a Resource  Conservation  Ordinance  in  1994.  It  was  updated 
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!>  [Resource  Conservation] 

REPEALING  CHAPTER  21  a,  PART  I OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE 
(ADMINISTRATIVE  CODE)  AND  ADDING  CHAPTER  21A,  PART  I OF  THE  SAN 
FRANCISCO  MUNICIPAL  CODE  (ADMINISTRATIVE  CODE),  IMPOSING  REQUIREMENTS 
ON  CITY  DEPARTMENTS  TO  PLAN  FOR  AND  IMPROVE  RESOURCE  CONSERVATION 
AND  RECYCLING  PRACTICES. 

Mote:  Additions  are  underline^;  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . FINDINGS.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  declares  that  the  Resource  Conservation  Ordinance,  enacted  in 
May  1992,  imposed  certain  requirements  upon  City  departments  to  recycle  and  reduce  the 
amount  of  waste  they  generate.  This  amendment  will  repeal  and  reenact  the  ordinance  to 
add  more  precise  provisions,  reflect  the  current  marketplace  for  recycled  products,  impose 
: requirements  necessary  to  meet  state-mandated  deadlines  and  make  each  City  department 

accountable  for  reducing  its  waste  and  purchasing  practices. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  repealing 

'i  Chapter  21  A,  as  follows: 

((SEC.  21A.1.  FINDINGS.  The  Board  of  Supervisors  hereby  finds  and  declares  that: 

(1 ) The  landfill  space  available  to  San  Francisco  at  the  Altamont  landfill  is  expected 
I ,o  ,ast  only  15  more  years,  and  the  cost-per-ton  of  solid  waste  disposal  is  expected  to  rise 

f steeply  after  that  time;  and 

(2)  The  careless  discard  of  usable  materials  into  the  waste  stream  deprives  the  City 
\ o,  the  economic  benefit  of  the  value  in  those  materials  while  creating  unnecessary  expenses 

j|  Of  collection  and  disposal;  and 
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(3)  Discontinuing  the  use  of  unnecessa^  materials  is  in  the  long-term  financial  and 
public  health  Interest  of  the  City;  and 

(4)  At  the  present  time,  various  departments  of  the  City  recycle  annually  375  tons  of 
o ice  paper,  40  tons  of  newspaper,  60  tons  of  lubricating  oils,  35  tons  of  used  tires,  to, 000 
tons  of  construction  and  demolition  debris  and  1,800  tons  of  organic  debris  and 

undetermined  amounts  of  other  recyclable  products,  such  as  bottles,  aluminum  and 
cardboard;  and 

(5)  Recycling  involves  not  only  the  collection  of  material  that  would  become  solid 
waste,  but  also  involves  the  reconstitution  and  return  of  these  materials  to  the  economic 
stream  in  a marketable  form;  and 

(6)  Supporting  the  marketplace  for  recycled  materials  is  a critical  component  of  i 
reducing  the  solid  waste  stream;  and 

(7)  The  Board  of  Supervisors  has  recognized  the  importance  of  creating  and 
supporting  markets  for  recycled  products  by  encouraging  every  City  department  to  demand 
and  purchase  recycled  paper  to  the  greatest  extent  possible;  and 

(8)  The  State  of  California  has  encouraged  local  governments  to  procure  recycled 
products  as  one  way  of  supporting  markets  for  recycled  products;  and 

(9)  State  law  requires  all  local  agencies  to  increase  procurement  of  recycled 
products;  and 

(10)  Requiring  City  departments  to  purchase  recycled  products  and  promulgating 
guidelines  for  such  purchase  and  use  will  meet  the  State-mandated  goals  and  contribute  to 
the  necessary  reduction  in  solid  waste.  Such  a requirement  will  not  create  shortages  of 
materials  or  supplies  for  the  City  inasmuch  as  acceptable  recycled  products  are  available  and 

nf  o nnolitw  — I . ■ 
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Of  a quality  comparable  to  virgin  products,  although  the  Board  of  Supervisors  recognizes  that 


SUPERVISOR  AMMIANO 

BOARD  OF  SUPERVISORS 


Page  2 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


' recycled  products  will  be  less  available  than  virgin  products  until  the  recycling  industries 
j!  mature  and  markets  develop. 

(11)  Resource  conservation  is  imperative  to  preserve  the  health  of  ecosystems  on 
the  planet  Earth  and  the  most  environmentally  sound  and  economic  methods  of  resource 
conservation  are,  in  priority  order,  source  reduction,  reuse,  recycling  and  composting.  The 
City  enacts  this  Chapter  to  require  that  (1)  City  departments  establish  in-house  waste 
reduction  programs,  and  (2)  all  City  and  County  departments  and  agencies  purchase  recycled 
products  to  the  maximum  extent  possible. 

(12)  Under  this  Chapter,  the  City  and  County  of  San  Francisco  wishes  to  exercise  its 
power  to  make  economic  decisions  involving  its  own  funds  as  a participant  in  the  marketplace 
and  to  conduct  its  own  business  as  a municipal  corporation  to  ensure  that  purchases  and 
expenditures  of  public  monies  are  made  in  a manner  consistent  with  sound  environmental 

; policies  and  practices. 

SEC.  21  A.2.  DEFINITIONS.  As  used  in  this  Chapter,  the  following  words  and  phrases 
; shall  have  the  meanings  indicated  herein: 

“Brown  paper"  shall  mean  paper,  usually  made  from  unbleached  kraft  pulp,  that  is 
commonly  used  for  bags,  sacks  and  wrapping  paper. 

“Building  insulation"  shall  mean  a material,  including  blanket,  board,  spray-in-place  and 
loose-fill  that  are  used  as  ceiling,  floor,  foundation  and  wall  insulation,  primarily  designed  to 
resist  heat  flow,  which  is  installed  between  the  conditioned  volume  of  a building  and  adjacent 
' unconditioned  volumes  or  the  outside. 

"City"  or  "City  and  County"  shall  mean  the  City  and  County  of  San  Francisco  or  any 
department,  board,  commission  or  agency  thereof. 
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• ''Con,ract”  sh*«  ***  **  no.  be  limited  to.  any  contract,  purchase  order,  term 
! county"  a9reem6nt'  reV0'Vin9  fUnd  0rd6r'  " °,her  Wndin9  * °b,i9ati0n  °f  *»  «ty  and 

cons.  TntraCt  SPeCifiCati°nS" Sha"  mSan  'he  Sat  of  specifications  prepared  for  an  individual 
coquet, on  project  containing,  design,  performance  and  materia,  retirements  for  that 

"Contracting  officer  shall  mean  that  officer  or  empioyee  of  the  City  and  County 
12  " 7"  UndSr  thS  ChartSr' thS  AdminiSt^«ve  Code  or  the  Municipal  Code,  to  enter  into  a* 

0 faC  °n  behalf  of  the  City  and  County.  "Contracting  officer  shall  include  the  Mayor  each 
dePartmen  bSad  or9eneral  manager  and  other  employees  of  the  City  and  County  authorized 
.o  enter  ,nto  contracts  or  other  binding  agreements  on  behalf  of  the  City  and  County 

16  of  ne  “ Sha"  anV  and  a"  aCti0n$  neC—  -d  “ *°  .be  building 
« J O,  improvements.  repiacemani,  a|J 

modemizaoon.  or  extension  of  evisling  putrjic  facilities 


“ a,’°  derived  tan  lin,  colon,  cota, 

" e"a  ““°n  “ “ “*"»■  « «»  « common  iy  „,.d 

maps  and  other  specialty  papers. 

i„,B„«rr  “,a  - “ *>■  - « «d.r 

Engin,  .taiCng  oir  sha.  m.,„  „„  „ „ 

engine  parts. 
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"Facial  tissue"  shall  mean  any  of  a group  of  soft,  absorbent  and  sanitary  papers. 

"Gear  oil”  shall  mean  petroleum-based  oils  used  for  lubricating  machinery  gears. 

“High-grade  bleached  papers"  shall  mean  printing  and  writing  papers  made  of  pulp  that 
has  been  treated  with  bleaching  agents,  including  offset  printing,  mimeo  and  duplicator  paper, 
j‘  writing  stationery,  note  pads,  paper  for  high-speed  copiers,  envelopes,  form  bond  including 
computer  and  carbonless  papers,  book  paper,  bond  paper,  ledgers  and  cover  stock. 

“Hydraulic  fluids"  shall  mean  petroleum-based  hydraulic  fluids. 

“Industrial  wipes"  shall  mean  paper  towels  especially  made  for  industrial  cleaning  and 

wiping. 

"Millbroke”  shall  mean  any  paper  waste  generated  in  a paper  mill  prior  to  completion  of 
the  papermaking  process.  It  is  usually  returned  directly  to  the  pulping  process.  Millbroke  is 
excluded  from  the  definition  of  “recovered  materials.” 

“Newsprint"  shall  mean  paper  made  primarily  from  mechanical  wood  pulps  combined 
with  some  chemical  wood  pulp  and  generally  used  in  the  publication  of  newspapers  or  special 
publications. 

“Paper  napkins”  shall  mean  special  tissues  of  any  size,  color  or  texture  which  are  used 
during  meals  or  with  beverages. 

“Paper  towels"  shall  mean  paper  toweling  in  folded  sheets,  or  in  raw  form,  for  use  in 
drying  or  cleaning  or  where  quick  absorption  is  required. 

“Paperboard”  shall  mean  the  broad  category  of  paper  that  is  heavier  in  basis  weight 
and  thicker  (0.012  inch  or  more)  than  paper.  Paperboard  generally  includes  container-board 
used  for  corrugated  boxes,  boxboard  used  to  make  cartons,  and  all  other  paperboard. 

“Post-consumer  material"  shall  mean  only  those  products  generated  by  a business  or 
consumer  which  have  served  their  intended  end  uses,  and  which  have  been  diverted  from 
solid  waste  for  the  purposes  of  collection,  recycling  and  disposition. 
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following  materials: 

(V  Post-consumer  material  such  as: 

(a)  Paper,  paperboard  and  fibrous  wastes  from  retail  stores,  office  buildings 
homes,  and  so  forth,  after  they  have  passed  through  their  end  usage  as  a consumer  item 
including:  Used  corrugated  boxes,  old  newspapers,  old  magazines,  mixed  waste  paper,  ' * 
tabulating  cards,  and  used  cordage;  and 

(*>)  All  paper,  paperboard,  and  fibrous  wastes  that  enter  and  are  collected  from 
municipal  solid  waste;  and 

(2)  Preconsumer  materials  such  as  manufacturing,  fores,  residues,  and  other 
wastes  including: 

(a)  Dry  paper  and  paperboard  waste  generated  after  completion  of  the 
18  papermaking  process  (that  is,  those  manufacturing  operations  up  to  and  including  the  cutting 
an  trimming  of  the  paper  machine  reel  into  smaller  rolls  or  rough  sheets,  including:  Envelope 
cuttings,  bindery  trimmings,  and  other  paper  and  paperboard  waste  resulting  from  printing 
cutting,  forming,  and  other  converting  operations;  bag,  box  and  carton  manufacturing  wastes- 
and  butt  rolls,  mill  wrappers,  and  rejected  unused  stock;  and 

(b)  Finished  paper  and  paperboard  from  obsolete  inventories  of  paper  and 
^ PaP6rb0ard  manufaclurers-  mercbants,  wholesalers,  dealers,  printers,  converters,  or  others;  * 
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(c)  Fibrous  byproducts  of  harvesting,  manufacturing,  extractive,  or  wood-cutting 
processes,  flax,  straw  linters,  bagasse,  slash,  and  other  forest  residues; 

(d)  Wastes  generated  by  the  conversion  of  goods  made  from  fibrous  material  (e.g., 
waste  rope  from  cordage  manufacture,  textile  mill  waste,  and  cuttings);  and 

(e)  Fibers  recovered  from  wastewater  that  otherwise  would  enter  the  waste  stream. 
"Recyclable  product"  shall  mean  any  product  separated  or  capable  of  being  separated 

at  its  point  of  discard  or  from  the  solid  waste  stream  for  utilization  as  a raw  material  in  the 
manufacture  of  a new  product. 


'10 

treating,  and  reconstituting  materials  that  would  otherwise  become  solid  waste  and/or 

)1n 

12 

hazardous  waste,  and  returning  them  to  the  economic  mainstream  in  the  form  of  raw  material 
for  new,  reused,  or  reconstituted  products  which  meet  the  quality  standards  necessary  to  be 

13 

used  in  the  marketplace. 

14 

“Recycled  paper"  shall  mean  all  paper  or  paper  product  that  contains  at  least  the 

15 

:!  following  minimum  percentages  of  recovered  materials: 

16 

Paper  Product 

Percent  Recovered 

17 

High-grade,  bleached  printing 

50%  waste  paper  of  which 

18 

Oor  writing  (office)  papers 

010%  is  post-consumer  paper 

19 

Cotton-fiber  papers 

40%  post-consumer 

20 

Newsprint 

40%  post-consumer 

21 

Tissue 

22 

Toilet  tissue 

20%  post-consumer 

23 

Paper  towels 

40%  post-consumer 

) 24 

Paper  napkins 

30%  post-consumer 

25 

Facial  tissue 

05%  post-consumer 
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Doilies 

Unbleached  packing  boxes 
Brown  paper 
Recycled  paperboard 
Pad  backing 


40%  post-consumer 
35%  post-consumer 
05%  post-consumer 
80%  post-consumer 
90%  post-consumer 
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"Re-refined  oil”  shall  mean  used  oils  from  which  the  physical  and  chemical 
contaminants  acquired  through  previous  use  have  been  removed  through  a refining  process. 

"Retread  tire"  shall  mean  a worn  automobile,  truck,  or  other  motor  vehicle  tire  whose 
tread  has  been  replaced. 

"Reuse”  shall  mean  the  secondary  use  of  a product  or  its  packaging  in  a way  that 
conserves  the  product's  inherent  structure.  % 

"Source  reduction"  shall  mean  discontinuing  the  use  of  unnecessary  materials,  rather 
than  disposing  of  them  into  the  waste  stream  and  shall  include  (1)  reduced  resource  use  per 
unit  of  product,  (2)  increased  product  life,  (3)  product  reuse  and  repair  and  (4)  decreased 
consumption.  "Source  reduction"  does  not  include  steps  taken  after  the  material  becomes 
sohd  waste  or  actions  which  would  impact  air  or  water  resources  in  lieu  of  land,  including,  but 
not  limited  to,  transformation. 

"Specifications"  shall  mean  the  clear  and  accurate  written  descriptions,  drawings, 
prints,  commercial  designations,  industry  standards,  and  other  descriptive  references  setting 
forth  the  technical  requirements  for  materials,  supplies,  equipment,  or  services  specifying  the 
minimum  requirement  for  quality  and  construction  of  materials,  equipment  and  service 
necessary  for  an  acceptable  product. 

"Tire"  shall  mean  the  following  types  of  tires:  Passenger  car  tires,  light-  and  heavy-duty  * 
truck  tires,  high-speed  industrial  tires,  bus  tires,  and  special-service  tires  (including 
agricultural,  off-road  and  slow-speed  industrial). 
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1 “Tissue  products”  shall  mean  paper  primarily  used  for  its  soft  or  absorbent  properties, 

2 i!  including  toilet  tissue,  paper  towels,  paper  napkins,  facial  tissue,  doilies  and  industrial  wipes. 

3 j "Toilet  tissue”  shall  mean  sanitary  tissue  paper,  marketed  either  in  rolls  or  in 

4 interleaved  packages,  and  characterized  by  its  softness,  absorbency,  cleanliness,  adequate 

5 I strength  and  easy  disposability. 

6 "Transformation”  shall  mean  incineration,  pyrolysis,  distillation,  gasification,  or 

7 biological  conversion  other  than  composting.  "Transformation"  does  not  include  composting. 

8 "Wastepaper”  or  "secondary  waste  material”  shall  mean  any  of  the  following  "recovered 

9 materials": 

N >1 0 (1 ) Post-consumer  materials  such  as: 

1 (a)  paper,  paperboard,  and  fibrous  wastes  from  retail  stores,  office  buildings, 

^ 1 2 homes,  and  so  forth,  after  they  have  passed  through  their  end  usage  as  a consumer  item, 

1 3 including:  Used  corrugated  boxes,  old  newspapers,  old  magazines,  mixed  wastepaper, 

14  tabulating  cards,  and  used  cordage;  and 

1 5 (b)  All  paper,  paperboard,  and  fibrous  wastes  that  enter  and  are  collected  from 

16  municipal  solid  waste;  and 

17  i (2)  Preconsumer  materials  including  manufacturing,  forest  residues,  and  other 

18  : wastes  such  as: 

19  (a)  Dry  paper  and  paperboard  waste  generated  after  completion  of  the 

20  papermaking  process  (that  is,  those  trimmings  of  the  paper  machine  reel  into  smaller  rolls  or 

21  rough  sheets)  including:  Envelope  cuttings,  bindery  trimmings,  and  other  paper  and 

22  paperboard  waste,  resulting  from  printing,  cutting,  forming,  and  other  converting  operations; 

23  bag,  box,  and  carton  manufacturing  wastes;  and  butt  rolls,  mill  wrappers,  and  rejected  unused 

) 24  stock;  and 

25 
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(b)  Finished  paper  and  paperboard  from  obsolete  inventories  of  paper  and 
paperboard  manufacturers,  merchants,  wholesalers,  dealers,  printers,  converters,  or  others. 

"Unbleached  papers"  shall  mean  any  papers  made  of  pulp  that  has  not  been  treated 
! with  bleaching  agents. 

SEC.  21A.3.  IN-HOUSE  WASTE  REDUCTION.  It  shall  be  the  goal  of  all  City 
departments  to  reduce  the  amount  of  waste  generated  and  disposed  of  within  their 
operations. 

Every  City  department  shall  designate  at  least  one  person  to  work  with  the  Director  of 
Administrative  Services'  Buy-Recycled  and  Source  Reduction  Committee  to  develop  and 
implement  programs  to  reduce  the  amount  of  waste  disposed  of  by  City  government 
departments.  ^ 

SEC.  21A.4.  PURCHASE  OF  BUILDING  INSULATION  PRODUCTS,  (a)  Recovered 
Materials  in  Building  Insulation  Products. 

(1 ) All  City  departments  having  the  responsibility  for  drafting  or  reviewing 
specifications  for  construction  of  public  works  and  improvements  and  for  procurement  of 
materials,  supplies  and  equipment  necessary  for  said  construction  or  for  maintenance,  repair 
or  renovation  of  public  facilities,  shall  require  in  all  such  specifications  that  all  bidders, 
contractors  and  vendors  offer  the  City  building  insulation  products  using  or  containing 
recovered  materials  whenever  available  and  to  the  maximum  extent  possible  without 
jeopardizing  reasonable  performance  standards. 

(2)  For  purposes  of  this  Section,  all  City  departments  shall  require  the  following 
minimum  percentages  of  recovered  materials  in  building  insulation  products: 

Insulation  Product  Percent  Recovered 

Cellulose,  loose-fill  and  spray-on  75%  post-consumer  recovered  paper  * 

Perlite  composite  board  23%  post-consumer  recovered  paper 


SUPERVISOR  AMMIANO 

BOARD  OF  SUPERVISORS 


Page  10 


1 ' Plastic  rigid  foam 

2 (polysocyanurate/polyurethane) 

3 | Rigid  foam  9%  recovered  material 

4 ji  Foam-on-place  5%  recovered  material 

5 i1  Glass  fiber  reinforced  6%  recovered  material 

6 Phenolic  rigid  foam  5%  recovered  material 

7 Rock  wool  50%  recovered  material 

8 (b)  Nonapplicability. 

9 (1 ) Section  21  A.4  shall  not  apply  to  bid  packages  advertised  and  made  available  to 

10  the  public  or  any  competitive  and  sealed  bids  received  by  the  City  or  entered  into  prior  to  the 

1 1 effective  date  of  this  Chapter. 

^ 12  (2)  Section  21  A.4  shall  not  apply  to  any  amendment,  modification  to  or  renewal  of  a 

1 3 contract,  which  contract  was  entered  into  prior  to  the  effective  date  of  this  Chapter,  where 

14  ; such  application  would  delay  timely  completion  of  a project  or  involve  an  increase  in  the  total 

1 5 monies  to  be  paid  by  the  City  and  County  under  that  contract. 

1 6 (3)  The  provisions  of  Section  21  A.4  shall  not  apply  where  the  contracting  officer 

17  | finds  and  certifies  that: 

18  (A)  Building  insulation  products  containing  recovered  material  are  not  available  in  a 

1 9 sufficient  quantity  within  a period  of  time  necessary  for  completion  of  a project  or  application; 

20  !i  or 

21  j (B)  The  available  building  insulation  product  containing  recovered  material  is  unable 

22  to  meet  technical  performance  standards  required  by  the  contract;  or 

23  (C)  The  inclusion  or  application  of  such  provisions  will  violate  or  be  inconsistent  with 

) 24  the  terms  or  conditions  of  a grant,  subvention  or  contract  with  an  agency  of  the  State  of 

25 
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1 California  or  I the  United  States  or  the  instructions  of  an  author!  a 

2 agency  with  respect  to  any  such  grants,  subvention  or  contract & ' °fi a"^ 

SEC.  21A.5.  PURCHASE  OF  RECYCLED  PAPER  AND  PAPER  PRODUCTS  M 
tments  to  Purchase  _ fKUDUCTS.  (a) 


— :z  rrcTs'*’ 

Used  for  Letterhead.  rcent  Rag  Content 

bidders  offer  recycled  paper  and  paper  products  containing  recoveKd^materia^t^th  ^ 
aximum  extent  possible  within  the  performance  standards  required  by  the  t’ 
paper  purchased  for  use  as  printed  City  letterhead  shall  be  r , a ^ BOnd 

recovered  materials  without  regard  to  Section  21A  5 (b)(3)(D)  pT  ■ ^ C0"tainin9 

« A„y  Cy  ,p«cWns  " """S  " "»«%  ‘ 

r„*T',0”‘nc“  ,o  60  ”■  “ 

.0  meet" the  ^ Pr°dUC'S  ^ UnaVai,ab,e 

' of  a contract.  P Pr°dUCtS  to  be  provided  in  the  performance 

’Loiin  “tT  ""ir" sh*"  m 
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1 i (5)  When  appropriate,  all  preprinted  City  forms,  letterhead  and  other  printed 

2 'j  material  shall  be  on  double-sided  pages  and  shall  bear  a notation  or  logo  identifying  the 

3 ,1  paper  as  a recycled  product. 

4 j!  (6)  Any  City  department  requiring  the  preparation  and/or  submission  of  any  bid, 

5 Jj  report,  request  for  proposal,  quotation  or  other  document  shall  specify  and  require  the 

6 document  to  be  submitted  on  recycled  paper  and  printed  on  double-sided  pages  to  the 

7 maximum  extent  possible. 

8 (b)  Nonapplicability. 

9 (1 ) Section  21  A. 5 shall  not  apply  to  bid  packages  advertised  and  made  available  to 

1 0 the  public  or  any  competitive  and  sealed  bids  received  by  the  City  or  entered  into  prior  to  the 

1 1 effective  date  of  this  Chapter. 

12  (2)  Section  21  A. 5 shall  not  apply  to  any  amendment,  modification  or  renewal  of  a 

1 3 j!  contract,  which  contract  was  entered  into  prior  to  the  effective  date  of  this  Chapter,  where 

14  such  application  would  delay  timely  completion  of  a project  or  involve  an  increase  of  more 

1 5 : than  1 0 percent  in  the  total  monies  to  be  paid  by  the  City  and  County  under  that  contract. 

1 6 (3)  The  provisions  of  Section  21  A.5  shall  not  apply  where  the  contracting  officer 

17  ! finds  and  certifies  that: 

18  (A)  There  is  no  available  recycled-paper  product  meeting  the  reasonable 

19  performance  standards  required  by  the  contract;  or 

20  (B)  The  available  recycled  paper  or  paper  product  is  of  a quality  inappropriate  to  th- 

21  intended  end  use  of  the  paper;  or 

(C)  The  recycled  paper  product  is  not  available  in  a sufficient  quantity  within  a 

23  reasonable  time  as  required  by  the  contract;  or 

24  (D)  The  available  recycled  paper  or  paper  product  contract  price  is  more  than  20 

25  percent  higher  than  the  lowest  responsive  bid  for  the  equivalent  nonrecycled  paper;  or 
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2 (he  (e  he  '"C,US'°"  - Ration  °f  such  provisions  wi.l  violate  or  be  inconsistent  with 

ms  or  conditions  of  a grant,  subvention  or  contract  with  an  agency  of  the  State  of  " 

3 I California  or  the  United  States  or  the  instructions  of  an  authorized  representative  of  any  such 
| 39enCy  W,th  respect  t0  ar,y  suc*  grant,  subvention  or  contract 

I UseR8"' "r  ~°~0,  (a)  Department  to  Purchase  or 
Use  Re-refined  Oil. 

87  ,heD  To  tlle  maximum  extent  possible,  all  City  departments  entering  into  contracts  for 

8 .be  purchase  or  use  ot  lubricating  oi.s  sba„  specify  and  require  the  use  of  re-refined  oi, 

(2)  Al,  City  departments  entering  into  contracts  for  the  purchase  or  use  of 
lubricating  o„s  shall  set  a minimum  re-refined  oil  content  standard  for  purchases  of  oils 

PUrSUam  ‘°  ,hiS  Ch3Pter'  baS6d  performance,  availability  and  price,  bu,  shall  * 

require  no  less  than  25  percent  minimum  re-refined  oil  content. 

U f ^ ^ 3 C°ntraCt  Pr°P0Sal  SPSCifieS  3 re-refined  oi,  content  standard 

15  certTl  TV'  °"  """ tha'  COn‘raCt'  'he  C°ntraCtin9  °ffiCer  Sha"  rSqUire  each  contractor  to 
^ a o,  to  be  used  in  the  performance  of  the  contract  will  have  an  AP,  rating  that  meets 

vehicle  manufacturer's  specifications  required  for  keeping  warranties  intac, 

(4)  The  contracting  officer  shall  require  a„  suppliers  of  re-refined  oil  to  certify  the 

Percentage  of  re-  refined  oi,  content  used  as  a factor  of  the  total  volume  of  oi,  supplied  under 
the  contract. 

(b)  Nonapplicability. 

(-1  Seclion  2,A  6 »„»  no,  ^ „ 

‘ " «•  '«““•»  by  «»  Cl,  p,or  l0 

effective  date  of  this  Chapter. 

(2)  Section  21  A.6  shall  no,  apply  to  any  amendment,  modification  or  renewal  of  a 1 
contract,  which  contract  was  entered  into  prior  to  the  effective  date  of  this  Chapter,  where 
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1 ji  such  application  would  delay  timely  completion  of  a project  or  involve  an  increase  of  more 

1 1 

2 |j  than  1 0 percent  in  the  total  monies  to  be  paid  by  the  City  and  County  under  that  contract. 

3 j;  (3)  Section  21  A. 6 shall  not  apply  where  the  contracting  officer  finds  and  certifies 

4 !i  that: 

li 

5 j,  (A)  There  is  no  available  re-refined  oil  product  which  will  have  an  API  rating  that 

6 meets  vehicle  manufacturer’s  specifications  required  for  keeping  warranties  intact;  or 

7 (B)  The  re-refined  oil  is  not  available  in  a sufficient  quantity  within  a reasonable 

8 period  of  time  as  required  by  the  contract;  or 

9 (C)  The  inclusion  or  application  of  such  provisions  will  violate  or  be  inconsistent  with 

1 0 the  terms  or  conditions  of  a grant,  subvention  or  contract  with  an  agency  of  the  State  of 

1 1 California  or  the  United  States  or  the  instructions  of  an  authorized  representative  of  any  such 

^12  , agency  with  respect  to  any  such  grant,  subvention  or  contract. 

13  SEC.  21A.7.  PURCHASE  OF  RETREAD  TIRES,  (a)  Departments  to  Purchase 

14  Retread  Tires. 

15  (1)  Any  City  department  entering  into  a contract  for  the  purchase  of  tires  shall 

16  purchase  retread  tires  for  use  on  the  following  vehicles:  Four-tire  rear-axle  trucks. 

1 7 (2)  Any  City  department  purchasing  tires  for  uses  other  than  those  enumerated  in 

18  Subdivision  (a)  of  this  Section  may  purchase  retreaded  tires  meeting  the  functional  criteria 

19  and  performance  requirements  for  such  use.  Specifications  for  said  contracts  shall  describe 

20  the  functional  requirements  of  tires  to  be  procured,  including  performance  criteria,  any  desirec 

21  mileage  guarantees  and  the  size  and  type  of  tire  required. 

(3)  Notwithstanding  any  other  provision  of  this  section,  the  City  shall  not  purchase 
23  retreaded  tires  for  use  on  police,  fire,  ambulance  or  any  other  emergency  vehicle  used  in  the 
| 24  course  of  protecting  the  health  and  safety  of  the  residents  of  the  City. 

25  (b)  Nonapplicability. 
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m s,»„  2« , !WI  m ,0  bM  Mvalti,M  M m>de  fc 

pu  « or  any  competrtrve  and  sealed  bids  received  by  the  City  or  entered  into  prior  to  the 

effective  date  of  this  Chapter. 

I (2,  Section  21  A. 7 shall  not  apply  lo  any  amendment,  modification  or  renewal  of  a 
rac  . which  contract  was  entered  into  priorto  the  effective  date  of  this  Chapter  where 
such  application  would  de.ay  timely  comp, e, ion  of  a project  or  involve  an  increase  of  more  ' 
an  1 0 percent  ,n  the  total  monies  to  be  paid  by  the  City  and  County  under  .ha,  contract 
Section  21A.7  shall  not  apply  to: 

(A)  Any  binding  contractual  obligation  lor  purchase  of  retread  tires  entered  Into  prior 
to  the  effective  date  of  this  Chapter;  or 

(B)  Where  the  contracting  officer  finds  that  the  available  retread  tires  will  not  meet  A 
reasonable  performance  standards  or  are  otherwise  of  a quality  inappropriate  to  the  intended 
end  use  of  the  tire;  or 

(C)  Where  the  inclusion  or  application  of  such  provisions  will  violate  or  be 
Inconsistent  ^ *efn18  °r  conc***'on8  a 0rant,  subvention  or  contract  with  an  agency  of 

6 Sta‘e  " Ca'if0rnia  °r  ^ Uni*ed  ^ instructions  of  an  authori.ed  representative 

°f  any  such  agency  with  respect  to  any  such  grant,  subvention  or  contract. 

SEC.  21A.8.  OTHER  RECYCLED  PRODUCTS.  (1)  To  the  maximum  extent  possible 

e City  shall  procure  for  its  use  other  recycled  products  no,  otherwise  defined  in  this  Chapter’ 

(2)  The  Department  of  Solid  Waste  Management  shall  act  as  a 
clearinghouse  of  information  on  recycled  product  availability,  performance,  and  post- 
consumer content  and  shall  assist  departments  and  the  Purchaser  in  meeting  compliance 
With  the  letter  and  spirit  of  this  ordinance: 


25  (Reserved) 


SEC.  21A.9.  PURCHASES  OF  RECYCLED  PAPER  - COMPATIBLE  EQUIPMENT. 
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SEC.  21A.10.  REMANUFACTURING.  (Reserved) 

j! 

2 j SEC.  21A.11.  CONTRACTOR  RESPONSIBILITY.  Nothing  in  this  Chapter  shall  be 

3 , construed  to  relieve  a contractor  of  responsibility  for  providing  a satisfactory  product. 

4 jj  SEC.  21A.12.  RULES  AND  REGULATIONS,  (a)  The  Department  of  Solid  Waste 

5 j|  Management  shall  promulgate  any  rules  and  regulations  necessary  or  appropriate  to  carry 

6 out  the  purposes  and  requirements  of  this  ordinance.  Each  department,  board  and 

7 commission  of  the  City  and  County  shall  cooperate  with,  and  provide  in  writing  to,  the 

8 Department  of  Solid  Waste  Management,  all  information  necessary  for  the  promulgation  of 

9 , such  rules  and  regulations. 

1 0 (b)  All  contracts  and  other  similar  written  agreements  shall  incorporate  this  Chapter 

11  by  reference  whenever  applicable  and  shall  provide  that  the  failure  of  any  bidder  or  contractor 

^ 1 2 to  comply  with  any  of  its  requirements  shall  be  deemed  a material  breach  of  contract. 

13  SEC.  21A.13.  PUBLIC  RECORDS.  Any  and  all  documents  and  reports  prepared 

14  pursuant  to  the  requirements  of  this  ordinance  shall  be  made  available  for  public  inspection 

15  ||  upon  proper  request,  except  those  prepared  for  purposes  of  litigation. 

16  SEC.  21  A. 14.  PENALTY,  (a)  Whenever  any  department  of  the  City  and  County 

17  ,j  discovers,  after  an  investigation  by  the  contracting  officer  and  the  City  Attorney,  that  a person 

18  or  entity  being  considered  for  a contract  or  under  contract  with  the  City  and  County  has,  in 

19  ;j  connection  with  the  bidding,  execution  or  performance  of  any  City  contract: 

20  (1)  Falsely  represented  to  the  City  and  County  the  nature  or  character  of  the 

21  | products  offered,  used  or  supplied  under  the  contract;  or 

22  (2)  Provided  the  City  with  products  in  violation  of  this  ordinance,  the  rules  and 

23  ; regulations  adopted  pursuant  to  this  ordinance,  or  contract  provisions  pertaining  to  the 

I 24  required  use  or  purchase  of  recycled  products,  the  contracting  officer  shall  have  the  authority 
25  : 
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to  impose  such  sanctions  or  take  such  other  actions  as  are  designed  to  en< 
w,th  the  provisions  of  this  ordinance  including,  but  not  limited  to:  ^ C°mP'lanCe 

(D  Refusal  to  certify  the  award  of  a contract; 

(2)  Suspension  of  a contract; 

City  and^Counfy^6”0^  ^ °^unc*s  clue  the  contractor  under  any  contract  with  the 

(4)  Ordering  the  revision  of  a contract  based  upon  a material  breach  of  contract 

provisions  or  pertaining  to  representations  made  in  bidding  execution  or  oerf 
9 contract;  9'  execut,on  or  performance  of  the 

° ® «ono,, 

' ’ **>"  «“»»  «»».  ».  no,  DM,  „ , .occur 

C>  A,,  CM*.  pro.id,  ,h„  in  ao„liacBr 

comet,  m good  faith  «®  ,n,  of  ft.  pro.i.ion,  of this  Chapter  Bs  6iadar  or  caa,  “ 

‘ "q““*'ea  ™ me  bidder's  o,  con, raced.  n„ 

e«n  ,o  *"°  ‘ P'°’'“C,n  whefebylhe  bkTderor  contr.Cor 

acknowledges  end  agree,  m„  m.  iiguidat.d  d.m.g,,  ^ 

and  County  upon  demand  .„a  m.y  b,  „„  <ny  ^ ^ ^ ^ ^ 

con  racer  from  any  conlr.c  »,«  Clty  ,„d  Ceun,,  San  Franci.ce. 

SEC.  21A.15.  (RESERVED) 

SEC.  21A.16.  I.PLEtdENTATION  REPORTS.  The  0»c,  o, Solid  Was,, 

B IT;"  ““  — « « implementation  ordinance  to  the  t 

card  oi  Supervisors  (1)  at  the  Erst  Board  of  Supervisors  meeting  held  ,2  months  after  this  i 
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1 Chapter  has  taken  effect;  and  (2)  annually  thereafter.  Each  department,  board  and 

2 jj  commission  of  the  City  and  County  shall  cooperate  with,  and  provide  in  writing  to,  the  Office 

3 of  Solid  Waste  Management,  whichever  is  appropriate,  all  information  necessary  for 

4 jj  preparation  of  such  reports. 

5 ' This  ordinance  shall  expire  10  years  from  its  effective  date  unless  the  Board  of 

6 Supervisors  finds  that  the  purposes  identified  in  Chapter  21 A have  not  yet  been  achieved,  in 

7 which  case  the  ordinance  may  be  extended  for  additional  three-year  periods. 

8 SEC.  21A.17.  SEVERABILITY.  If  any  section,  subsection,  clause,  phrase  or  portion 

9 of  this  Chapter  is  for  any  reason  held  invalid  or  unconstitutional  by  any  court  or  federal  or 

1 0 state  agency  or  competent  jurisdiction,  such  portion  shall  be  deemed  a separate,  distinct  and 

1 1 independent  provision  and  such  holding  shall  not  affect  the  validity  of  the  remaining  portions 

) 1 2 thereof.)) 

13  j Section  3.  Chapter  21 A of  the  San  Francisco  Administrative  Code  is  hereby  added  to  read  as 

14  !:  follows: 

15  i; SEC.  21A.1.  FINDINGS.  The  Board  of  Supervisors  of  the  City  and  County  of  San 

16  Francisco  hereby  finds  and  declares  as  follows: 

17  (A)  The  California  Integrated  Waste  Management  Act  (Public  Resources  Code 

18  540000  et  seq.)  requires  all  cities  and  counties  to  reduce  their  waste  by  50%  by  the  year 

19  2000  or  face  potential  penalties  of  up  to  $10,000  per  day.  The  City  must  take  a leadership 

20  role  and  act  quickly  and  responsibly  to  implement  the  necessary  measures  to  achieve  this 

21  mandate. 

(B)  City  departmental  operations  and  activities  have  been  found  to  contribute 

23  significantly  to  San  Francisco's  solid  waste  stream.  The  waste  management  and  buy 

24  recycled  provisions  of  this  ordinance  are  necessary  to  help  departments  reduce  their  waste. 
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(C)  On  September  14,..  1998,  the  President  of  the  United  States  signed  Executive 
Order  13101  Greening,  the  Government  thmat  Waste  Prevention . Recycling,  and.  Federal 
Acquisition  to  “strengthen  the  role  of  the  Federal  government  as  an  enlightened, 
environmentally  conscious  and  concerned  consumer.”  The  State  and  Federal  nnvftmmpntc 
I have  strongly,  encouraged  local  governments  to  procure  recycled  and  environmentally 
preferable  products  and  services  as  a way  to  increase  market  demand  for  such  products 
(Q)  Locaj  agencies  that  use  appropriated  federal  funds  to  procure  $10.000  or  more 
worth  of  a designated  item  in  a given  year  are  subject  to  the  federal  comprehensive 
procurement  guidelines  for  recycled  products. 

(E)  Pursuant  to  Board  of  Supervisors  Resolution  No.  246-99,  Establishing  Dioxin  as 
a High  Priority  for  Immediate  Action  for  the  City  and  County  of  San  Francisco  in  Order  to  4 
Restore  Water  Quality  and  Protect  the  Public  Health  and  Enabling  the  San  Francisco 
Commission  on  the  Environment  to  Create  a Task  Force  and  Report  Back  on  Strategies  to 
.Ensure  that  Less  Toxic,  Non-Chlorinated  Sustainable  Products  and  Processes  are  Actively 
Supported,  each  City  department  must  report  to  the  Board  of  Supervisors  on  strategies  they 
are  using  to  ensure  that  less-toxic,  non-chlorinated  products  sustainable  alternative  products. 
such  as  chlorine-free  paper  and  PVC-free  plastics,  are  actively  supported  and  used. 

(F)  The  landfill  capacity  available  to  San  Francisco  at  the  Altamont  Landfill  is 
expected  to  last  only  until  approximately  2012. 

(G)  The  discard  of  useable  or  recyclable  materials  into  the  waste  stream  deprives  the 
City  of  the  economic  benefit  of  the  value  of  these  materials  while  creating  unnecessary 
expenses  for  collection  and  disposal. 

— SEC.  21A.2.  DEFINITIONS.  As  used  in  this  Chapter,  the  following  words  shall  have 
the  following  meanings:  I 
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-ray  Hpnartment"  means  aj^deBartment  of  thP  City  Pnd  County  of  San  Francisco,,, and 
nnt  innh.de  nther  local  agpnr.y  or  any  federal  or  State  agency  including  but  not 
to  M San  Francisco  SchM^tncUhe  San  Francisco  Community  College  District, 
L-  San  Erne*™  RedevelQBmMAaenczandthe^  Francisco  Housing  Authority 

■^mprohHnah,B  ProcuremenJGuiMtoe^rCPrv'  means  final  guideline 

nrnmulaaled  and  amende^lheU^FPA  and  codified  at  40  Code  of  Federal 
Part  247.  which  de^jflnMe^aductsJMare  or  can  ho  made  with  recovered 
in  nrHer  to  assist  fedeMmcuringJigenH^  in  complying  with  the  requirements  of 
m and  Fxecutive  OrdeM3101asjM^io  th^  procurement  of  items  with 
recovered  materials  content.  paper  and,,^ 


products:  vehicle  prod'^t*  (including  engine 


coolants,  re-refined  lubricating  oils,  and  retread 


.•■~cv  .nn., motion  products  (iMudjpaMMi^  carPet'  cementand 

mntainina  coal  fly  ash  atKUtroundj^^  fllrnanB  *'aq'  ^nsolidated-^ 


■ latex  r™1  ™tio  blocks-  shoWPr  3nd  fnnm  diViderS'  StrUg— 

o.k.^h  o.arnet  cushion.  flowabtefilUmdra^^  sllrfaces^  ^nsportafen 

pmHnrtq  ^including  channelizers^lefin^^  parking  stops,  traffic 

and  traffic  cones);  parl^ndrecreaMM^  (deluding  plastic  fencjng, 
ri„nmllnri  surfaces,  running, tj^cks^£ajj<MDSte§-§D^P'rn'c  «"d  playground 

landscaping  producfeliSC^^ 

■i  -nH  Qarder)  edging.  yard  trimmin_gscorBB2sU°g^'^>p  rnmPns1'  and  plastiC  ">mJss!- 
Lining  timbers  and  PQStslLnon^aBeLgfOse^roducMinr.liidinq  binders,  officejecyclma 
office  waste  receptacles^B!aMiQ-^^^^^^ot',1RS'  plastic  envelopesjlaste 
.-.hh.™  nrinter  ribbons.  toner_cartridfles^sgM^laMiS^in^ers'  plas^c  clipboardSi_Blast!fiJi!§ 
, fmd^  mastic  Clip  port(olios^!d^!aMi£-BIg§gQtefe!lisld6Ls)i  and  miscellaneous^ 
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including  pallets,  sorbents  industrial  drums,  awards  and  nlanne.  mats,  signal 

2 si.qn  supports  and  posts,  and  manual-grade  strapping^. 

rContract"  means  a binding  written  agreement  for  the  nrrwisinn  of  nnnds  anH/n, 

4 SSSdSSS  t0  be  Pr0Vided  at  Expense  of  the  City  nr  to  h.  p„,h  „■ ~f  monifis  ripnngi,0„ 

5 ~ SUrV  or  out  °f  <^st  monies  under  control  of  the  City  between  a person  firm 

6 ~er  entilV.  including  a governmental  entity,  and  a City  department.  This  Chanter  chon 

7 10  contracts  entered  into  or  amended  to  extend  the  term  prior  to  October  1 . 2000 
.Contractor"  means  a person,  firm,  corporation  or  other  entity.  innlnriinn  a 

9 .governmental  entity,  that  enters  into  a contract  with  a City  department 

IContracting  officer"  means  that  officer  or  employee  of  the  City  authorized  under  the 
Charter  or  Municipal  Code  to  enter  into  a contract  on  behalf  of  the  City.  "Cnntractinn  ntfi,-er|  : 
shall  include  the  Mayor,  each  department  head  or  general  mananer  and  other  employee*  of  | 
— e City  authorized  to  enter  into  contracts  on  behalf  nf  the  City 

Rector”  means  theDjrector  of  the  Solid  Waste  Management  Program  within  th» 
Department  of  Administrative  Services  or  his  or  her  designs 

— — PCUmenl  Imaging"  means  the  conversion  of  paper  documents  into  electronic  imar,  I 
on  a computer,  thereby  red,  icing  the  amount  of  paper  used  for  mpyinn  and  nrintinn  A 
document  imaging  system  includes  the  ability  to  scan,  store,  indev  retries  and  search 
documents 

-Post-consumer  material"  means  those  products  generated  bv  a business  or  consumer  j 
which  have  served  their  intended  end  use,  and  which  have  been  diverted  from  becominn 
solid  waste  for  purposes  of  recycling 

-Processed  Chlorine  Free”  means  recycled  paper  in  which  the  recycled  content  is 
unbLeiUlhed  or  bleached  without  chlorine  or  chlorine  derivatives.  Any  vimin  material  portion  rA  I 
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1 ! the  paper  must  be  totally  chlorine  free  (i.e..  unbleached  or  processed  with  a sequence  that 

2 j includes  no  chlorine  or  chlorine  derivatives). 

3 I “Purchaser”  means  the  Purchaser  of  the  City  or  his  or  her  designee. 

4 j “Recovered  Materials  Advisory  Notice”  or  “RMAN"  means  the  information  and 

5 jj  recommendations  periodically  published  and  amended  by  the  U.S.  EPA.  based  on  U.S 

6 1 EPA’s  market  research  concerning  the  availability,  quality,  and  price  of  products  listed  in  the 

7 CPG.  Existing  RMANs  can  be  found  at  60  Federal  Register  21386  (May  1.  1995)  ('RMAN); 

8 62  Federal  Register  60976  (November  13,1 997)  (RMAN  II):  61  Federal  Register  26986  (May 

9 29,  1996)  (Paper  RMAN  IV);  63  Federal  Register  31214  (June  8,  1998)  (Paper  RMAN  11):  63 

10  Federal  Register  45580  (August  26.  1998)  (RMAN  III):  and  65  Federal  Register  3070 

11  (January  19.  2000)  (RMAN  V). 

12  "Recyclable  material”  means  any  material  or  product  separated  or  capable  of  being 

13  separated  at  its  point  of  discard  or  from  the  solid  waste  stream  for  utilization  as  a raw  material 

14  : in  the  manufacture  of  a new  product. 

15  “Recycle"  or  ‘‘recycling"  means  the  process  of  collecting,  sorting,  cleaning,  treating 

16  •;  reusing  or  reconstituting  a material  that  would  otherwise  become  a solid  waste  and/or 

•17  ; hazardous  waste,  and  returning  it  to  the  economic  mainstream  in  the  form  of  a raw  material 

18  1 for  new,  reused  or  reconstituted  products  which  may  be  used  in  the  marketplace. 

19  i “Recycled  product"  means  a product  that  is  or  can  be  made  with  recovered  materials, 

20  . including  those  listed  in  the  CPG  and  which  at  a minimum,  meets  the  reouirements  of  the 

21  federal  RMAN. 

22  | “Reuse"  means  the  secondary  use  of  a product  or  its  packaging  for  its  original  intended 

23  ; purpose  or  another  function  which  does  not  reguire  the  product  to  be  treated  or  reconstituted 

24  in  any  wav. 

25 
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I;  (d)  All  assessments,  plans  and  reports  required  to  be  submitted  to  the  Director  under 
this  Chapter  shall  be  submitted  electronically, 

jj  Within  one-hundred  eighty  (180)  days  of  the  effective  date  of  this  Chapter,  the 

birector  shall  make  recommendations  to  departments  on  the_u.se  Qfdocument  imaging 
systems  for  storage,  retrieval  and  public  access  to  departmental  records. 

(e)  All  contracts  and  other  similar  written  agreements  shall  incorporate  this  Chapter  by 
reference  whenever  applicable  and  shall  provide  that  the  failure  of  any  bidder,  proposer  or 
contractor  to  comply  with  any  of  its  requirements  shall  be  deemed  a material  breach  of 
contract. 

Sec.21  A.4.  DEPARTMENTAL  WASTE  ASSESSMENT. 

fa)  Guidelines.  Within  thirty  (30)  days  of  the  effective  date  of  this  Chapter  and. in. 
accordance  with  Section  21A.12.  the  Director  will  adopt  guidelines  for  conducting 
departmental  audit  to  establish  a Departmental  Waste  Assessment.  For  purposes  ofthjs 
.assessment  the  volume  or  weight  of  all  waste  generated  or  disposed  of  or  diverted  by,  a 
; department  shall  be  included,  unless  such  waste  is  not  subiect  to  the  diversion  requirements 
contained  in  the  California  Integrated  Waste  Management  Act_of  1989,  Public  Resources 
Code  §40000  et  seq.  The  guidelines  shall  include,  at  a minimum: 

(1  ) procedures  for  determining  whether  a department  generates  a 
heterogeneous  waste  stream  (a  combination  of  waste  types,  such  as  wood,  yard 
debris,  metals  and  food  wasted  or  generates  a homogenous  waste  stream  (such  as 
office-type  wastes); 

(2)  guidance  on  determining  which  wastes  should  be  included  in  a waste 
assessment  (including  how  to  account  for  wastes  not  subject  to  state  diversion 
requirements); 
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laihow  to  determine  which  facility  should  be  included  in  a wacto 
and 

I4Lhow  to  estimate/calculate  volumes  weights  and  costs  assnniataH  with 

waste. 

MWithin  twelve  (12)  month,  of  the  effective  Ha,P  nf  this  chapter  nanh  ^ 
Mtaenerates  a heterogeneous  waste  stream  I as  gemmed  bv  the  DirP.fnr-.  n, 

shall  conduct  and  submit  to  the  Director  for  review  and  annmval  a Denartmental  Waste 
Assessment 

IS)  Within  eighteen  (IB)  months  of  the  effect  date  of  this  Chanter  eanh  denadm.nt 
that  .generates  a homogenous  waste  elream  fas  determined  bv  the  Directs  ouidelinesl  ,h,i. 
conduct  and  submit  to  the  Director  for  review  and  annroval  a Departmental  Waste  ) 

Assessment 

fd)  Each  department  shall  update  its  Departmental  Waste  Assessment  anm  .ally  and 
submit  it  to  the  Director  for  approval. 

SEC.  21A.5.  RESOURCE  CONSERVATION  PI  AN 

lajGuidelines.  Within  thirty  (30)  days  of  the  effective  date  of  this  Chanter  and  in 
accordance  with  section  21A.12.  the  Director  will  issue  n„idelines  for  development  and 
implementation  of  a Resource  Conservation  Plan.  The  guidelines  will  never  at  a minimum 
the  following  elements  of  a Resource  Conservation  Plan: 

(1)  waste  reduction,  prevention  and  reuse; 

(2)  facilitation  of  collection  of  recyclable  materials: 

(31  maximizing  purchases  of  rer.vr.led  products- 

(j).  operational  issuesjhat  influence  the  ability  of  the  City  department  to  recycle, 
such  as  janitorial  contrary  Cl 

(5)  product  substitution; 
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9 j; 

1 (6)  equipment  purchases  that  could  facilitate  recycling: 

ji 

2 j;  (7)  development  of  a diversion  goal  and  methods  of  evaluating  whether  the  goal 

3 ;j  is  being  met;  and 

4 !|  (8)  examples  of  model  programs  for  heterogeneous  and  homogenous  waste 

5 I1  streams. 

ji  

6 (b)  Within  eighteen  (18)  months  of  the  effective  date  of  this  Chapter  each  department 

7 that  generates  a heterogeneous  waste  stream  fas  determined  by  the  Director’s  guidelines) 

8 . shall  conduct  and  submit  to  the  Director  for  review  and  approval  a Resource  Conservation 

9 Plan. 

10  (c)  Within  twenty-four  (24)  months  of  the  effective  date  of  this  Chapter,  each 

1 1 department  that  generates  a homogenous  waste  stream  (as  determined  by  the  Director’s 

) 12  guidelines)  shall  conduct  and  submit  to  the  Director  for  review  and  approval  a Resource 

13  j Conservation  Plan. 

14  SEC.  21  A.6.  JANITORIAL  CONTRACTS.  As  of  six  (6)  months  from  the  effective 

15  date  of  this  Chapter,  when  the  Purchaser  or  other  City  department  enters  into  a contract  for 

16  janitorial  services  where  the  City  owns  or  leases  at  least  50%  of  the  building  the  Purchaser  or 

17  other  City  department  shall  contractually  obligate  the  janitorial  contractor  to  consolidate 

18  recyclable  materials  from  individual  City  offices  to  a designated  space  for  pickup  by  recycling 

19  haulers.  Consolidation  includes  collection  of  recyclable  materials  from  floors  or  individual 

20  offices  and  transportation  to  a designated  location  for  pick  up  by  a recycling  hauler,  but  does 

21  not  include  sorting  different  materials  (such  as  white  paper  and  newspaper)  from  each  other. 

22  ; SEC.  21  A.7.  PURCHASE  AND  USE  OF  PRINTING  AND  WRITING  PAPER 

23  PRODUCTS. 

24 

25 
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laj  Every  publication,  exhibit,  form  and  letter  produced  by  a City  department 
^.materials  distributed  to  the  public,  shall  be  on  printing  and  writinn  naner  nrnrtnr-tc  ,h„ 
contain: 

(1L.a  minimum  of  30%  post-consumer  materials  forconierand  bond  neper 
(including  any  uncoated  duplicating,  printer  and  letterhead  neper  used  in  a variety  et 
end  use  applications  such  as  business  forms  and  offset  printing  but  excluding  high  ■ 
gu.ality  papers  used  for  stationery,  envelopes  and  other  specialty  items V and 

(2)  a minimum  of  30%  post-consumer  materials  for  all  other  printing  and  writing 
paper  products  Including  without  limitation:  publications  fnrms.  letters  letterhead 
eromotional  materials,  advertisements,  educational  namphlets.  newsletters  eyhihite 
reports,  business  cards,  calendars,  commission  and  committee  notices.  attendee  an£ 
minutes,  requests  for  proposals  or  qualifications,  invitations  for  bids  check*  ticireto 

hjflh.quality  papers  used,  for  stationery,  envelopes  and  other  specialty  items  and  other 
printed  materials 

(3)  The  minimum  level  of  post-consumer  content  will  he  reviewed  annually  hy 
the_Director.  Pursuant  to  section  21A.12,  the  Director  may  raise  hi  it  noting,  the 
minimum  level  of  post-consumer  content  as  higher  nnst-consumer  content  paper 
becomes  available 

(A).  All  printing  and  writing  paper  products  shall  he  on  processed  chloric  free 
paper  as  it  becomes  available  at  a reasonable  price  The  availability  of  processed 
chlorine  free  paper  will  be  determined  by  the  Director  pursuant  to  section  2 1 A 1 ? 

(blAII  pre-printed  materials  intended  for  distribution  that  are  purchased  or  produced 
Quantities  greater  than  50  sheets  after  the  effective  date  of  this  Chanter  m,  ,et  mn.  ,de  a 
recycled  content  logo  and  the  percentage  of  post-consumer  material  in  the  naner  ^ 
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1 1 (c)  Each  Citv  department,  includina  the  Purchaser,  shall  use  its  best  efforts  to 

! 

2 I;  incorporate  the  standards  set  forth  in  this  section  into  existing  contracts  for  the  provision  of 

i! 

3 jj  printing  and  writing  paper  and  services.  If  the  Citv  department  is  unable  to  amend  an  existing 

4 contract,  the  Citv  department  is  authorized  to  enter  into  another  contract  to  procure  products 

5 j that  do  comply  with  this  section,  provided  that  the  Citv  department  complies  with  all  other 

6 j!  applicable  laws.  Nothing  in  this  Chapter  is  or  shall  be  interpreted  to  reouire  or  authorize  anv 

7 ' Citv  department  to  breach  the  terms  of  a contract.  Each  Citv  department  shall  document  its 

8 efforts  pursuant  to  this  section  in  a report  filed  with  the  Director,  explaining  the  circumstances. 

9 (d)  This  section  does  not  apply  to  commercial  sanitary  products;  paperboard  and 

10  packaging  products,  newsprint  products  or  other  products  not  generally  considered  to  be 

11  printing  or  writing  paper  products.  Such  products  are  covered  under  Section  21  A.8. 

12  (e)  The  contracting  officer  shall  reguire  all  suppliers  of  printing  and  writing  paper 

13  ; products  or  services  to  certify  the  minimum  content  of  post-consumer  materials  in  the 

14  j!  products  to  be  provided  in  the  performance  of  a contract. 

15  1 1 (f)  Unless  specifically  provided  by  court  rules  or  other  legal  mandates,  all  pre-printed 

16  Citv  forms  and  other  pre-printed  material  shall  be  printed  on  double-sided  pages. 

17  (g)  In  all  contracts  for  printing  services  for  the  City,  the  contract  shall  specify  and 

18  1 reguire  that  the  contractor  use  paper  products  meeting  the  standards  set  forth  in  this  section. 

19  ; and,  unless  inappropriate  for  the  end  use,  that  the  contractor  print  the  document  on  both 

20  | sides  of  the  paper. 

21  (hi  Anv  Citv  department  seeking  the  preparation  and/or  submission  of  anv  bid,  report, 

22  jj  reguest  for  proposal.  Quotation  or  other  document  shall  specify  and  reguire  the  document  to 

23  be  submitted  on  paper  which  meets  the  reguirements  in  this  Chapter  and  printed  on  double- 
J 24  |i  sided  pages. 

25 
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1 : terms  of  a contract.  Each  City  department  shall  document  its  efforts  pursuant  to  this 

2 subsection  in  a report  filed  with  the  Director,  explaining  the  circumstances. 

3 jj  (d)  Notwithstanding  any  other  provision  of  this  Chapter,  no  City  department  is 

4 j I required  to  purchase  retreaded  tires  for  use  on  passenger  vehicles,  police,  fire,  ambulance  nr 

5 jj  other  emergency  vehicle  used  in  the  course  of  protecting  the  health  and  safety  of  the 

6 residents  of  the  City. 

7 fe)  The  contracting  officer  shall  require  all  contractors,  vendors  and  suppliers  of 

8 products  subject  to  this  section  to  certify  that  the  product  meets  or  exceeds  the  relevant 

9 RMAN. 

10  (0  Wherever  possible,  each  City  department  that  purchases  or  contracts  to  purchase 

1 1 paper  products  subject  to  this  Section  21  A.8,  shall  purchase  and  contract  to  purchase  paper 

12  products  that  are  processed  chlorine  free.  City  departments  are  not  required  to  procure 

13  paper  products  that  are  processed  chlorine  free  under  this  subsection  in  any  of  the  following 

14  circumstances:  (i)  the  product  is  not  available  in  a reasonable  period  of  time:  (ii)  the  product 

15  would  fail  to  meet  reasonable  performance  standards:  or  (iii)  the  product  is  only  available  at 

16  an  unreasonable  price. 

17  SEC.  21  A.9.  PRODUCTS  NOT  LISTED  IN  THE  CPG.  Wherever  possible,  for 

18  ; products  which  are  not  included  in  the  CPGs,  the  City  shall  procure  for  its  use  products 

19  containing  the  maximum  amount  of  post-consumer  material. 

20  i: SEC  21A.10  Wherever  possible,  all  departments  shall  obtain  non-PVC  plastics  where 

21  appropriate  alternative  products  composed  of  non-chlorinated  materials  are  available.  City 

22  J;  departments  are  not  required  to  procure  non-chlorinated  products  in  any  of  the  following 

23  circumstances:  (i)  the  product  is  not  available  in  a reasonable  period  of  time:  (ii)  the  product 

) 24  would  fail  to  meet  reasonable  performance  standards:  or  (iii)  the  product  is  only  available  at 

25  an  unreasonable  price. 
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SEC.  21A.11.  ANNUAL  REPORTS 

(aj_Guidelines.  Within  thirty  (30)  days  of  the  effective  date  of  this  OhanW 
accordance  wilh  Section  21A.12,  the  Directnrwill  adopt  a form  for  annua,  renortm,,  „„ 

mste  diversion.  The  form  shall  account  for  department,  in  oach  Dhase  nf  riwolnp „ 

Departmental  Waste  Assessment  and  Resource  Conservation  Plan  and  for  transition  p^w.. 

£b)  No  later  than  March  1,2001,  and  annually  thereafter  oach  City  department  «h„n 
repod  solid  waste  diversion  information  to  the  Director  on  forms  provided  h„  the  n,^.r  frr 
lbe_priprfiscaixear.  The  annual  repod  must  also  contain  a copy  of  any  rennrte  ..„^r 
subsections  21A.7(c),  or  21A.8  fb>  or  fc)  during  the  nrinr  t?  mnnth  ^ 

feINo  later  than  June  1 ?0JH^ndann^^  Direclor  sha„  nrpnaro 

subrm.3  written  repod  to  the  BoaMofSupe^^  informalion  nrm/iHoH  i 

depadments  pursuant  to  subsection  fh)  and^escrMngthestatus  of  the 


Lannual  report  nr  otherwise  conform  with  the  requirements 


tt^Chapter.  Among  other  things,  the  Director's  report  shall  sneci^m,  e-^ 

14  department  that  failed  to  submit  an 

15  of  this  Chapter 

16  SEC. 21  A. 12.  GU1DE1  INFS 

(aj  The  Director  shall  act  as  a clearinghouse  of  information  on  recycled  nrnrtnrt 

18  availability,  performance  and  post-consumer  material , 

19 


departments  in  meeting  compliance  with  the  letter  and 


20  shall  maintain  and  make  copies  of  the 


[content  and  shall  assist  City 
.spirit  of  this  Chapter.  The  Director 


21  !|  available. 

22  I 


donums 


(blTheDirector,  in  conjunction  with  the  Purchaser,  shall  promulgate  any  n„iHal.nn. 

23  n~SarY  °r  appr0p riatff  10  rarfV  °bl  the  Purposes  and  nf  thl,  rhBpt„ 

24  SEC.21A.13,  PENALTY  | 

25 
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(a)  Whenever  any  City  department  finds,  after  an  investigation  by  the  contractinn 
j officer  and  the  City  Attorney,  that  a person  or  entity  being  considered  for  a contract  or  under 
| contract  with  the  City  has,  in  connection  with  the  bidding,  execution  or  performance  of  anv 
j City  contract: 

( 1 ) Falsely  represented  to  the  City  the  nature  or  character  of  the  products 
offered,  used  or  supplied  under  the  contract;  or 

(2)  Knowingly  provided  the  City  with  products  in  violation  of  this  Chapter,  ths 
guidelines  adopted  pursuant  to  this  Chapter,  or  contract  provisions  pertaining  to  the 
reguired  use  or  purchase  of  recycled  products  the  contracting  officer  shall  have  the 
authority  to  impose  such  sanctions  or  take  such  other  actions  as  are  designed  to 
ensure  compliance  with  the  provisions  of  this  Chapter. 

(b)  Measures  which  are  available  to  a City  department  to  enforce  this  Chapter  upon 
finding  a violation  pursuant  to  section  21A.13(a1  include,  but  are  not  limited  to  the  following: 

(1 ) Refusal  to  certify  the  award  of  a contract; 

(2)  Suspension  of  a contract; 

(3)  Ordering  the  withholding  of  City  funds  due  the  contractor  under  anv  City 
contract; 

(4)  Ordering  the  recession  of  a contract  based  upon  a material  breach  of 
contract  provisions  or  pertaining  to  representations  made  in  bidding,  execution  or 
performance  of  the  contract; 

(5)  Disqualification  of  a bidder,  proposer  or  contractor  from  eligibility  for 
providing  commodities  or  services  to  the  City  for  a period  not  to  exceed  five  years,  with 
a right  to  review  and  reconsideration  by  the  contracting  City  office  or  department  upon 
a showing  of  corrective  action  indicating  violations  are  not  likely  to  reoccur. 
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, Chnnter 

—JjBtgL-!^^  RO»oraK,„ 

APPROVED  AS  TO  FORM: 

LOUISE  H.  RENNE,  City  Attorney  ♦ 


By: 


Rona  H.  Sandler 
Deputy  City  Attorney 
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board  of  supervisors 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  -94102-4689 


File  Number:  000392 


Date  Passed: 


Ordinance  amending  Administrative  Code  by  adding  Chapter  21  A,  imposing  requirements  on  City 
departments  to  plan  for  and  improve  resource  conservation  and  recycling  practices. 


April  24,  2000  Board  of  Supervisors  — PASSED  ON  FIRST  READING 

Ayes:  10  - Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1 - Katz 

May  1 , 2000  Board  of  Supervisors  — FINALLY  PASSED 

Ayes:  10  - Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1 - Katz 


) 


City  and  County  of  San  Francisco 


Printed  at  11:20  AM  on  5/2/00 


« 


File  No.  000392 


I hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  May  1,  2000  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


MAY  1 2 2000 

Date  Approved 


Gloria  Ii^J£dui 
Clerk  of  the  Bo; 


* 


♦ 


File  No.  000392 

City  and  Count)  of  San  F ranch  co 
Tallt  Report 


Printed  at  1 1:20  AM  on  5/2/00 
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Exhibit  B 
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STATE  OF  CALIFORNIA 
ENVIRONMENTAL  PROTECTION  AGENCY 

Deconstruction  Grant  Application 

February  2000 

Application  Instructions 


Applications  must  be  postmarked  on  or  before  July  7,  2000, 
or  delivered  by  4:00  p.m.  on  July  7,  2000 

California  Integrated  Waste  Management  Board 
Attn:  Grant  Administration  Unit 
8800  Cal  Center  Drive, 

Sacramento,  CA  95826 


TABLE  OF  CONTENTS 


DECONSTRUCTION  GRANT  APPLICATION 1 
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H.  GRANT  APPLICATION  REVIEW  AND  AWARD  PROCESS . ..4 


III.  APPLICATION  INSTRUCTIONS 

/ 

A.  Cover  Sheet  (Exhibit  A) 

B.  Resolution  (Exhibit  B) 

C.  Table  of  Contents 

D.  Proposal  Narrative  (Exhibits  C,  and  D). 

IV.  GRANT  ADMINISTRATION 


Exhibit  A:  APPLICATION  COVER  SHEET 10 

Exhibit  B:  SAMPLE  RESOLUTION  FOR  SUSTAINABLE  BUILDING  GRANT 12 

Exhibit  C:  WORK  STATEMENT 13 

Exhibit  D:  GRANT  PROGRAM  SCORING  CRITERIA 14 
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GRANT  APPLICATION  SUBMITTAL  CHECKLIST 

Application  Cover  Sheet  (Exhibit  A) 

- Table  of  Contents 

• Resolution  (Exhibit  B) 

• Proposal  Narrative  may  not  exceed  7 pages.  This  does  not  include  the  required  attachments. 

• Work  Statement  Form(s)  (Exhibit  C) 

• Budget  ttemization 

• One  original  and  three  copies  of  the  application  printed  double-sided  on  814'  x 11M  recycled  paper 
with  all  pages  numbered  consecutively.  Copies  musi  be  free  of  distortion  and  easy  to  read. 

■ Application  should  be  stapled  in  upper  left-hand  comer. 

Applications  must  be  postmarked  by  Friday  July  7,  2000 
or  delivered  by  4:00  p.m.  on  July  7,  2000 

California  Integrated  Waste  Management  Board 
Attn:  Grants  Administration  Unit 
8800  Cal  Center  Drive,  MS-14 
. Sacramento,  CA  95826 


Schedule 


DATE 

ACTIVITY 

February  29  , to  July  7,  2000 

Application  period 

May  15.2000 

Questions  due  to  CIWM8 

June  1.2000  ■ 

Answers  distributed 

July  to  August  2000 

Panels  review  applications  and  prepare 
recommendations 

September  2CC0 

CIWMB  approves  grants 

September  2000 

Grant  agreements  developed  and  signed 

October  3,  2000 

Grant  recipients  begin  execution  of  grants 

December  31.  2001 

Close  of  grant  term,  final  report  and  payment 
request  due 
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GRANT  SUMMARY  AND  GUIDELINES 


BACKGROUND 

At  the  January  25.  2000  Board  Meeting,  the  California  Integrated  Waste  Management  Board  (CIWM8) 
approved  of  the  scoring  criteria  of  the  Deconstruction  Grants  to  Local  Government  for  Deconstruction 
Projects.  The  ultimate  objective  of  this  Grant  program  is  to  efficiently  recover  reusable  materials  and 
reuse  these  resources,  which  would  result  in  less  waste  going  into  landfills.  CIWMB  appropriated 
$200,000  for  the  year  2000-2001 . 

GRANT  BUNDING  . 

For  the  fiscal  year  2000-2001 , CIWMB  has  appropriated  $200,000  for  the  Deconstruction  Grant  Program. 
Eligible  applicants  may  request  a maximum.'funding  of  5100,000. 

All  proposals  will  be  ranked  according  to  the  total  number  of  points  received.  A total  of  1 00  points  are 
available.  Applicants  must  score  points  on  each  general  review  category  and  have  at  least  70  points  to 
qualify  for  grant  funding. 

Awards  will  be  offered  to  the  highest  scored  proposal  first,  and  subsequent  swards  being  given  to  the 
second  highest  and  so  on,  depending  on  availability  of  the  remaining  funds.  This  process  will  continue 
until  there  are  no  more  funds  available.  If  a proposal  is  at  the  top  of  the  list,  yet  there  are  insufficient 
funds  to  make  a complete  award,  the  CIWMB  will  award  the  grant  to  highest  ranked  proposal  whose 
funding  request  can  be  met.  CIWMB  reserves  the  right  to  accept  or  reject  any,  or  all,  the  proposals 
submitted  in  response  to  this  solicitation. 

Preference  will  be  given  to  grant  proposals  that  have  the  potential  to  be  leveraged  for  wider  application 
that  can  result  in  widespread  use  of  deconstruction  practices.  Additionally,  preference  will  be  given  to 
jurisdictions  that  have  evidence  of  a green  procurement  policy  or  C&D  management  policy. 

APPLICANT  ELIGIBILITY 

Eligible  applicants  are  limited  to  loca[  governments,  which  are  defined  in  Public  Resources  Code  Section 
30109  as:  “any  chartered  or  general  law  city,  chartered  or  general  law  county,  or  any  city  and  county.’ 
Only  one  application  may  be  submitted  by  a jurisdiction.  Commercial  businesses  and  nonprofit  groups 
are  not  eligible  to  apply  for  this  grant. 

GRANT  TERM 

The  term  of  the  grant  is  from  October  3.  2000  through  December  31 . 2001 . All  cost3  must  be  incurred 
and  invoices  received  by  the  CIWMB  during  this  term. 

APPLICATION  FILING  PROCEDURES 

Applications  may  be  mailed  or  hand-delivered  to  the  CiWMB's  Sacramento  office,  rviaiied  applications 
must  be  postmarked  by  Friday,  July  7,  2000.  Hand-delivered  applications,  to  the  Board  receptionist  on 
the  third  floor,  must  be  received  by  4:00  p.m.  on  July  3,  2 C001.  Applications  delivered  after  4:00  p.m.  or 
postmarked  after  the  above  deadline  will  be  returned  unopened  to  the  applicant  and  will  ncl  be 
considered  for  funding.  It  is  your  responsibility  to  ensure  that  the  application  is  delivered  or  postmarked 
on  time. 

ELIGIBLE  COSTS 

All  costs  must  be  related  to  the  deconstruction  projects  and  should  be  slated  in  the  proposal  Costs  must 
be  reasonable  and  focused  on  needs  as  described  in  the  application. 

INELIGIBLE  COSTS 

Any  costs  not  directly  related  to  the  implementation  of  deconstruction  projects  are  ineligible  for  grant 
funding.  These  include,  but  are  not  limited  to,  the  following  costs: 


1 Directions  to  the  office  can  be  obtained  from  the  CIWMB  web  site. 
YrAw.ciwwb.ca.gov/boardinfo/Iocation/,  or  by  calling  (916)  255-2149. 
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Costs  incurred  prior  to  July  3,  2000  or  after  December  31 , 2001 
Costs  currently  covered  by  another  CIWMB  loan,  orant  or  contract 
Purchasing  or  leasing  of  land  ' ‘ 

Purchasing  or  leasing  of  vehicles  by  non-govemmenta!  agencies 

Overtime  costs  (except  for  local  government  staffing  during  evening  cr  weekend  events  when  law  or 
labor  contract  requires  overtime  compensation) 

Out  of  state  travel 

Any  food  or  beverages  (e.g.  as  part  of  meetings,  workshops,  training,  .or  events)  . 

Profit  or  mark-up  by  the  grantee 

Any  costs  that  are  not  consistent  with  local,  state,  and  federal  guidelines  and  regulations 


I!.  GRANT  APPLICATION  REVIEW  AND  AWARD  PROCESS 

APPLICATION  REVIEW 

After  the' close  of  the  application  period,  review  panels  consisting  of  CIWMB  staff  will  be  convened.  The 
panels  will  evaluate  applications  using  the  scoring  criteria  listed  in  Exhibit  D.  A minimum  score  of  70 
must  be  attained  to  be  considered  for  funding.  The  panels  will  score  applications  based  solely  on 
the  information  provided  In  the  application.  All  applicants  will  be  notified  of  staffs  recommendation 
by  mail  prior  to  the  CIWMB  meeting.  All  applicants  selected  for  grant  funding  will  receive  Instructions  to 
initiate  the  grant  agreement  process.  In  the  event  the  CIWMB  awards  only  a portion  of  an  applicant’s 
grant  request,  CIWMB  staff  will  incorporate  any  additional  conditions  or  changes  in  the  final  grant 
agreement  after  consultation  with  the  applicant. 

QUESTIONS  AND  ANSWERS 

Questions  about  this  application  should  be  submitted  by  May  15,  2000.  in  writing  or  by  e-maii  to 
Francisco  Gutterres  (e-mail  address:  fquttenr@ciwmb.ca.gov)  If  possible,  please  include  an  e-mail 
address  for  responses.  CIWMB  staff  will  use  tho  questions  submitted  to  develop  a question  and  answer 
sheet  that  will  be  distributed  on  June  1, 2000.  Responses  will  be  posted  on  the  Internet  and  mailed  (via 
e-mail,  if  available)  to  anyone  requesting  an  application.  To  the  extent  possible,  similar  questions  will  be 
grouped  together.  Piease  note  that  no  project  specific  questions  will  be  answered. 

CIWMB  AWARD  OF  GRANTS 

The  CIWMB  will  consider  tho  review  panels’  funding  recommendations  at  its  September  2000  Board 
Meeting.  The  CIWMB  will  notify  applicants  of  the  review  panels’  recommendations  prior  to  the  Board 
Meeting. 


lii.  ArPLiCATiON  INS  l KUC  I iONS 

The  application  must  be  printed  double-sided  on  8 %"  x 11"  recycled  paper,  with  all  pages  numbered 
consecutively.  Use  no  smaller  than  12-point  type  and  have  one  inch  page  margins  all  around.  An 
original  orxi  three  copies  of  the  application  package  must  be  submitted.  Staple  applications  In  the  upper 
left-hand  comer.  Please  do  not  use  covers,  binders,  or  folders.  All  application  materials  will  become  the 
property  of  the  CIWMB. 

The-  grant  application  must  contain  the  following  Information  in  the  order  prescribed: 

A.  Application  Cover  Sheet  Form  (Exhibit  A) 

B.  Table  of  Contents 

C.  Resolution  (Exhibit  B)  This  may  be  sent  in  separately,  but  must  arrive  by  August  15,  2000. 

D.  Proposal  Narrative  - 7 pages  maximum,  not  including  exhibits  and  attachments 

Section  1 Need  for  a Deconstruction  Grant  (Exhibit  D) 

Section  2 Objectives 

Section  3 Methodology.  Including  Work  Statement  Form  (Exhibit  C) 


m 
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Section  4:  Evaluation 

Section  5:  Budget,  including  Budget  Itemization 

Section  6:  Completeness,  Letters  of  Support.  Experience,  etc.  ' 

Section  7:  Local  Jurisdiction's  Construction  and  Deconstruction  management  practices  - poUux 

Section  8:  Potential  to  leverage  the  proposal  for  wider  application  of  sustainable  O 

deconstruction  building  practices  ' • ■ 

Section  9:  Local  jurisdiction’s  green  procurement  policy<p>^y)cl  f C(L-  DbU  Ov.  £nrcU  Oua.C-2 — 

Each  part  of  the  application  is  discussed  in  further  detail  below. 


A.  COVER  SHEET  (EXHIBIT  A) 

The  required  Cover  Sheet  Form  (Exhibit  A)  may  be  adapted  to  each  applicant’s  computer  software; 
however,  the  format  must  be  followed  exactly.  Instructions  for  completing  the  form  are  on  the  reverse 
side  of  the  form.  The  Application  Cover  Sheet  must  include  the  following  information: 

Application  information  - list  applicant,  address,  primary  contact,  telephone  and  fax  number, 
...  etc  • 


Funding  Information  - specify  the  grant  funds  requested  from  the  CIWMB,  the  amount  of 
matching  funds  committed  to  the  project,  and  the  total  project  cost.  " 


Project  Summary  r briefly  describe  the  highlights  of  the  proposed  project  in  the  space  provided. 

Application’s  Certification  - by  signing,  the  applicant  is  certifying  that  all  application  materials 
and  supplemental  information  submitted  are  true  and  correct.  The  person  signing  this 
application  must  be  the  individual  given  signature  authority  in  the  resolution  or  authorizing 
document. 


Legislative  Districts  - list  of  State  Legislative  District  (numbers)  encompassed  by  the  project. 
(California  entities  only)  • 

B.  RESOLUTION  (EXHIBIT  B) 

The  approved  resolution  for  a single  jurisdiction  or  all  supporting  documents  for  a regional  program 
MUST  BE  SUBMITTED  WITH  THE  APPLICATION  PACKAGE  OR  RECEIVED  SEPARATELY  BY 
AUGUST  15,2000.  Please  select  the  designated  signature  authority  carefully.  Only  the  person  in 
the  designated  position  will  be  able  to  sign  the  Grant  Agreement  Form  and  Payment  Request 
Form. 


The  grant  appiication  package  must  include  either 

- An  approved  resolution  from  the  applicant's  governing  body  which  authorizes  submittal  of  an 

application  for  the  Deconstruction  Grant  and  identifies  the  title  of  the  individual  authorized  to. execute 
any  agreements,  contracts,  and  requests  for  payment  (see  Exhibit  B);  or 
An  approved  resolution  which  authorizes  the  submittal  of  grant  applications  to  the  California 
Integrated  Waste  Management  Board  for  all  available  grants  under  the  California  Integrated  Waste 
Management  Act  and  identifies  the  litis  of  the  individual  authorized  to  execute  any  agreements, 
contracts,  and  requests  for  payment  (see  Exhibit  B). 

Regional  Programs 

Multiple  Jurisdictions  may  join  together  to  submit  a regional  application.  A jurisdiction  is  defined  as  a city 
or  county,  or  a city  and  county,  or  regional  agency.  A lead  agency  must  be  designated  by  the 
participating  jurisdictions.  The  lead  agency  must  submit  a resolution  as  described  in  Exhibit  B.  In 
addrtion,  each  participating  jurisdiction  In  a regional  application  must  submit  one  of  the  following: 

• A letter  from  the  county  administrator/city  manager  stating  that  the  jurisdiction  wants  to  participate  in 
the  regional  program  and  authorizing  the  lead  applicant  to  act  on  their  behalf  as  both  applicant  and 
grant  administrator,  or, 


. s . 
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. A resolution  authorizing  the  load  applicant  to  act  on  their  behalf  as  both  applicant  and  grant 
administrator,  or, 

. A copy  of  a Joint  Powers  Authority  (JPA)  agreement  and  a letter  tram  each 

jurisdiction's  county  admlnlstrator/city  manager  authonzing  the  JPA  to  act  on  behali  or  the 
jurisdiction  as  both  applicant  and  grant  administrator  or, 

. A copy  of  a Memorandum  of  Understanding  specifically  for  this  grant  proy^l  apprizing  the  lead 
applicant  to  act  on  behalf  of  the  jurisdiction  both  as  applicant  and  grant  administrator. 

C.  TABLE  OF  CONTENTS 

Provide  a table  of  contents  identifying  each  section  and  its  page  number. 

D PROPOSAL  NARRATIVE  (EXHIBITS  C AND  D) 

The  narrative  must  clearly  and  concisely  describe  and  justify  each  task  presented  in  thepro^L  The 
address  the  scoring  criteria  (Exhibrt  D).  The  scoring  criteria 
wheiher  the  orooosal  qualifies  for  grant  funding,  and  serves  as  the  basis  upon  which  the  g rant  pro p^ai 
will  be  awarded.  The  applicant  is  responsible  for  supplying  sufficiently  detailed  imormauon  t 
panel(s)  to  fully  evaluate  the  proposal. 

AHprhments  to  suooort  the  prooosal  narrative  Include  the  Work  Statement  Form  (Exhibit  C),  andthe 
Bud^UtemizaUoi^^re^ohS  for  complefing  the  Work  Stetement  are  on  the  reverse  s,de  of  me  form. 
Provide  attachments  and  any  supporting  documentation  with  the  appropriate  secHon(s)  as  outlined 
below. 

E WORK  STATEMENT  , ' . ' 

The  Work  Statement  must  list  all  tasks  described  in  the  nairative  that  are  necessary  to  complete  the 

proposed  projecb^n  of  Task(s)  - describe  the  proposed  activity  to  be  conducted  with  the  projects. 

Budget  - the  amount  of  funds  necessary  fo  complete  the  task  and  the  source  of  the  funding. 

Product  or  Resuits  - the  finished  product,  milestone,  or  goal  of  ihe  task. 

Staff  / Contractor  - the  pcrson(s)  who  wilt  be  responsible  for  implementing  the  task. 

Time  Period  - the  number  of  months  required  to  implement  each  task. 

Introduction:  Project  Summary  (be  very  brief  - 1 paragraph) 

Briefly  describe  your  project.  . . .. 

List  ony  products/services  provided  as  a result  of  receiving  the  grant 
Describe  how  this  project  could  be  leveraged  for  wider  application 

local  or  statewide  need  for  the  project  and  the  benefits  from  project.  For 

_ ^ What  local  or  statewide  problem  does  your  proposal  address? 

. Provide  convincing  reasons  your  project  should  be  funded 
. Address  identified  gaps  In  service  availability  or  current  needs  ■ 

. Clcorty  idonfify  Ihe  target  audience,  its  size,  and  explain  why  they  n^theproject 
. What  health,  safety  or  environmental  threats  would  be  reduced  by  th®p0J  . (describe) 

- What  other  sources  of  funding  are  available?  Have  you  applied  for  otner  grants?  (describe; 

Action  2 Objectives  (10  points) 

Describes  me  objectives  of  me  project  and  how  they  can  be  achieved  with  the  time  and  resources 
available.  For  example: 
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. wha,  are  the  specific  and  measarabie  object^  of  the  project?  How  do  they  reia.e  to  the  peed? 

. Can  the  objectives  as  outlined  be  met  within  the  giani  term? 

! Demote  that  the  objectives  can  be  achieved  by  December  2001. 

Section  3.  Methodology  (1 5 points)  Work  Statement  (Exhibit  C) 

D9S?ribyyhat  t^^^^b^wncfurt^to^cWe'^ite  ot^edivw^Tasks  explain  how  your  objectives  will 

' l ^TSHJ^tnvoSVthirp^^  and  com^Corsi?  What  are  their  reles 

. WhSlemfiSy  be  faced  during  the  implementation  of  the  program?  What  plans  are  there 

. How  wilt  the  project  be  funded  after  the 

grant  term  ends?  . 

. What  are  the  consequences  If  the  proposal  is  not  funded? 

success  of  Ihe  project  and  determine  if  the  obie^e  were  met.  For 

eX7Pi  Describe  methods  that  will  be  used  to  evaluate  the  success  of  the  project  and  determine  whether 
' objectives  were  accomplished. 

- cieorlv  describe  the  criteria  for  determining  success  • 

. Explain  any  rating  systems,  statistical  tests  or  questionna.res  to  be  used. 

Who  will  be  responsible  for  the  evaluation? 

. Describe  any  evaluation  reports  to  be  produced. 

"-■cssirss  ssssSmf  » ■» 

-"tMsd  ,p  me  worn  Statement  and  narrative  shou!d  be  itemised  in  the  budget.  Ail 
‘ . budgei  items  listed  in  this  proposal  ...  etc, 

: Are  budgeted  contingency,  or  managerial  costs  clearty  described  and 

. pXide3q™"™UStimotes,  or  other  documentation  to  support  ciaimea  cost. 

provide  3 thorough  itemization  of  funds  reque " 

ksk :sr:rr:^ 

Clearly  itemize  all  ex^nsei  to  ^"^^Lfman^ 

i^uned'd^^T^n"  agrSment  term  are  eligible  for  grant  funding.  Applicants  snouid 
carefully  check  the  accuracy  of  all  budget  Itemization  totals. 

Following  are  brief  descriptions  for  the  information  needed  to  complete  the  budge,  itemization: 

listed  in  each  task. 

Materials  / Supplies  -mis  category  covers  raw  materials  (feedstock),  advertising  materia*,  and 
includes  items  such  as  primed  materials  and  advertising  costs. 
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Equipment  - enter  the  total  dollar  amount  to  be  expended  on  equipment  and  Itemize  the  quantity 
and  purchase  price.  Provide  estimates  whenever  possible. 

Services  / Contracts  - includes  contracts  with  businesses  for  engineering  and  /or  other  purchased 

services. 

Other  Cost  - cost  not  included  in  the  above  categories  and  not  listed  as  Ineligible  below. 

If  the  project  has  more  than  three  (3)  tasks,  please  reproduce  the  form  and  fill  in  the  appropriate  task 
numbers. 

Section  6.  Completeness,  Letters  of  Support,  Experience  (5  points) 

State  your  case  dearly  and  complete  the  application  package  as  required  in  the  application  instruction. 
Adhere  to  ail  deadlines  as  specified.  Include  evidence  that  the  applicant  and/or  Its  contfactor(s)  have 
sufficient  staff  resources,  technical  expertise  and  experience  to  successfully  manage  grant  program,  to 
carry  out  the  proposed  project.  For  example: 

• Include  letter,  resumes,  endorsement,  references  end  other  documents  of  support  for  the 
proposed  project  - 

■ Address  the  ability  of  the  applicant  to  coordinate  contracted  activities 

. Do  letters  of  support  for  the  project  reflect  knowledge  of  proposed  project  and  discuss  the 
viability  and  need  for  the  project  as  well  as  the  applicant's  ability  to  manage  the  program? 

■ Describe  past  grants  received  from  CIWMB  and  relationship  to  the  current  proposal  ’ 

Section  7.  Provide  evidence  of  established  C&D  Management  practice  (15  points) 

Describe  action  taken  to  address  the  C&D  material  by  the  local  jurisdiction.  For  example: 

■ Provide  evidence  of  a C&D  ordinance/policy  for  the  local  Jurisdiction 

- Provide  evidence  of  deconstruction/construction  training  program  for  the  local  jurisdiction. 

• Provide,  evidence  of  program  to  market  recovered  C&D  materials 

Section  8:  Provide  evidence  that  the  grant  proposal  has  the  potential  to  be  leveraged  for  wider 
application  (10  points) 

Explain  how  the  grant  proposal  has  the  potential  to  be  leveraged  for  wider  application  that  can  result  in 
widespread  use  of  sustainable  deconstruction  practices.  For  example: 

Is  the  project  highly  visible  end/or  educational? 

■ Will  It  keep  significant  amounts  of  matarisls  out  of  landfills? 

• Will  it  enhance  markets  for  recovered  C&D  materials? 

Will  it  demonstrate  sustainable  deconstruction  practices  or  program  can  be  easily  replicated? 

• Will  new  educational  materials  such  as  case  studies  or  guidelines  be  available  for  distribution  by 
the  CIWMB  and  others? 

Section  9.  Provide  evidence  of  a green  procurement  policy  for  the  local  jurisdiction  (15  points) 
Describe  and  demonstrate  the  action  taken  by  the  local  jurisdiction  to  use  recycled  content  products, 
recycled  or  reusable  products,  or  other  waste  reduction  measures  where  appropriate  and  feasible.  For 
example:  / 

• Using  re-refined  oil  in  the  local  vehicle  fleet. 

• Using  recycled  content  paper. 


IV.  GRANT  ADMINISTRATION 


n. 


GRANT  AGREEMENT 

Following  the  CIWMB’s  approval  of  the  grant  awards  at  the  September  2000  Board  Meeting,  the  grantee 
will  receive  a Grant  Agreement  Form.  Terms  and  Conditions,  and  Procedures  and  Requirements. 
(Copies  of  these  documents  in  draft  fomi  are  available  for  review  by  grant  applicants.  Please  call 
Rebecca  Smith  at  (916)  255-2149  to  request  these  documents.)  These  documents  along  with  the 


Deconstruction  Grant 


applicant’s  Budget  Itemization  and  Work  Statement  will  comprise  the  grant  agreement.  The  signature 
authority  designated  by  resolution  will  be  required  to  sign  the  Grant  Agreement  Form  and  return  ft  to  the 
CIWMB.  The  award  of  the  grant  is  conditioned  upon  the  return  of  a complete  and  executed 
grant  agreement  within  90  days  from  the  date  of  CJWMB's  mailing  of  the  agreement  package. 
Failure  to  return  the  executed  agreement  within  90  days  may  result  in  revocation  of  the  grant  award. 

The  grant  agreement  will  be  for  a term  of  Fifteen  months  beginning  October  1,  2000  and  terminating 
December  31. 2001 

PAYMENT  OF  GRANT  FUNDS 

Grant  funds  are  paid  on  a reimbursement  basis  for  actual  costs  directly  related  to  the  Implementation  of 
the  project  as  approved.  Payment  will  be  made  only  for  costs  described  in  the  applicant’s  approved 
Budget  Itemization.  All  payment  requests  must  be  prepared  as  described  in  the  Procedures  and 
Requirements  and  include  an  itemization  with  documentation  of  claimed  expenses  (e.g.,  receipts, 
Invoices,  Personnel  Expenditure  Summary  Forms,  etc.)  * 

REPORTING  REQUIREMENTS  AND  GRANT  CLOSING 

Grantees  must  submit  quarterly  progress  reports.  The  format  for  these  reports  will  be  described  in  the 
Procedures  and  Requirements.  The  Procedures  and  Requirements  is  part  of  the  grant  agreement 
package.  The  CIWMB  Grant  Manager  may  request  additional  reporting  from  a grantee  and  has  the 
authority  to  immediately  suspend  or  terminate  the  agreement  if  progress  is  unsatisfactory. 

At  the  end  of  the  grant  term,  the  Grantee  must  submit  a final  report.  The  format  for  the  final  report  will 
be  described  in  the  Procedures  end  Requirements.  The  final  payment,  including  the  10%  that  was 
withheld,  will  not  be  released  until  the  final  report  is  received  and  approved  by  the  CIWMB  Grant 
Manager. 

AUDIT  REQUIREMENTS 

The  grantee  agrees  that  the  CIWMB,  the  State  Controller’s  Office,  the  State  Auditor  General’s  Office, 
and  the  Department  of  Finance  or  their  designated  representatives,  for  the  purposes  of  reviewing  and 
conducting  audit(s),  shall  have  an  absolute  right  of  access  to  review  and  copy  all  of  the  grantee's  records 
pertaining  to  the  Grant  Agreement,  including,  but  not  limited  to  the  grantee's  contractors,  subcontractors, 
vendors,  and  any  entity  receiving  benefit  from  the  grant  funds.  Grantee  agrees  to  allow  the  auditors) 
access  to  such  records  during  normal  business  hours  and  to  aiiow  interviews  of  any  employees  who 
might  reasonably  have  information  related  to  such  records.  Further,  grantee  agrees  to  include  a similar 
right  of  tha  State  to  audit  records  and  interview  staff  in  any  subcontract -related  to  performance  of  the 
Grant  Agreement.  These  records  pertaining  to  the  Grant  Agreement,  or  any  part  thereof  requested,  shall 
be  made  available  to  the  designated  audltor(s)  upon  request  for  the  indicated  reviews  and/or  audits. 

Such  records  shall  be  retained  for  at  least  three  (3)  fiscal  years  after  the  fiscal  year  in  which  the  funds 
were  dispersed,  or  three  (3)  fiscal  years  after  the  fiscal  years  in  which  the  funds  were  expended,  or  until 
completion  of  the  action  and  resolution  of  all  issues  which  may  arise  as  a resuit  of  any  litigation,  ciaim, 
negotiation  or  audit,  whichever  is  later. 
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Exhibit  A:  APPLICATION  COVER  SHEET 

Applicant: 

Department  or  Agency: 

Street  Address: 

1 

Mailing  Address  (if  different  from  street  address): 

City  & Zip  Code 

County:  . 

Regional  Participants  (If  applicable): 


Primary  Contact  (Name  & Title): 

Phone: 

Fax: 

Email  Address: 

Finance  Officer  (Name  & Title): 

Phone:  . 

Fax: 

Email  Address: 
1 

Program  Director  (Name  & Title): 

Pnone:  Fax: 

Email  Address: 


Assembly  District(s): 

Senate  District(s): 

Brier  Description  of  Project  (3-5  Sentences): 

j Total  Grant  Request:  $_ 


Certification:  I declare,  under  penalty  of  perjury,  that  ail  information  submitted  for  the  Board's  consideration 
for  allocation  of  grant  funds  is  true  and  accurate  to  the  best  of  my  knowledge  and  belief. 

Signature.  Dale:  Phono: 

J Print  Name  and  Title  of  Porson  Authorized  by  Resolution: 


. in . 
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INSTRUCTIONS  FOR  APPLICATION  COVER  SHEET 
Applicant 

This  is  the  name  of  the  jurisdiction  that  is  submitting  the  proposal,  e.g.,  City  of  Anaheim,  Santa  Clara  County. 

Department  or  Agency 

For  example,  Department  of  Public  Works  Agency,  Fire  Department,  or  Environmental  Management 
Department.  ' ■ 

Regional  Participants 

Those  jurisdictions  participating  In  a regional  application  shouid  be  listed  here.  Each  listed  juriscflctfon  must 
designate  the  lead  jurisdiction  (Applicant)  to  act  on  their  behalf  by  including  one  of  the  following:  (a)  a 
resolution,  (b)  a letter  from  the  City  Manager  or  County  Administrator;  (c)  a Joint  Powers  Authority  that  states 
the  same;  or  (d)  a Memorandum  of  Understanding  specifically  for  this  grant.  See  Application  Instructions  for 
more  details. 

Primary  Contact 

This  person  is  responsible  for  carrying  out  the  day-to-day  management  and  implementation  of  the  grant.  All 
CIWMB  correspondence  will  be  directed  to  this  individual,  e.g.,  Recycling  Analyst,  Environmental  Technician 
or  Solid  Waste  Engineer.  The  Primary  Contact  must  be  a local  government  employee. 

Finance  Officer 

This  person  is  responsible  for  compiling  payment  requests  and  tracking  all  grant  expenditures  and 
encumbrances  e.g.,  Budget  Officer  or  Accounting  Technician. 

Program  Director  , 

This  individual  has  ultimate  responsibility  for  the  project,  e.g.,  Public  Works  Director,  City  Engineer  or  Solid 
Waste  Management  Director. 

Assembly  and  Senate  Districts 

List  the  district  numbers  for  all  districts  affected  by  the  proposed  project. 

Brief  Description  of  Project 

Include  a three  to  five  sentence  summary  of  the  proposed  project.  This  summary  may  be  distributed  by  the 
CIWMB  to  the  public.  ' 

Total  Grant  Request 

The  total  number  of  dollars  being  requested  from  the  CIWMB  rounded  to  the  nearest  dollar.  Do  not  include 
applicant  contributions  or  in-kind  services. 

Signature 

Please  select  the  designated  signature  authority  carefuiiy  because  only  the  person  in  the  designated  position 
will  be  able  to  sign  the  Grant  Agreement  Form  and  Payment  Request  Form. 
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Exhibit  B:  SAMPLE  RESOLUTION  FOR  DECONSTRUCTION  GRANT 

WHEREAS,  Public  Resources  Code  Section  42000  authorizes  the  California  Integrated  Waste  Management 
Board  (CIWMB)  to  conduct  market  development  activities  to  strengthen  demand  by  manufacturers  and  end-use  ' 
consumers  for  recyclable  materials  collected  by  municipalities,  nonprofit  organizations,  and  private  entities;. and 

WHEREAS,  tha  CIWMB  has  identified  Construction  and  Deconstruction  waste 'as  a priority  material  and 

WHEREAS,  on  January  25,  2000  the  CIWMB  approved  of  the  Evaluation  Process,  Scoring  Criteria,  and 
Preference  Criteria  for  the  Deconstruction  Grant  Program, 

WHEREAS,  the  applicant  will  enter  into  an  agreement  with  the  State  of  California  for  development  of  the 
project; 

'NOW,  THEREFORE,  EE  IT  RESOLVED  that  the  (Title  of  Governing  Body)  authorizes  the  submittal  of  an 
application  to  the  California  Integrated  Waste  Management  Board  for  a Deconstruction  Grant  Tne  (Title  of 
Official),  or  their  designee  is  hereby  authorized  and  empowered  to  execute  in  the  name  of  the  (Name  of 
Jurisdiction)  all  necessary  applications,  contracts,  payment  requests,  agreements  and  amendments  hereto  for 
the  purposes  of  securing  grant  funds  and  to  implement  and  carry  out  the  purposes  specified  in  the  grant 
application. 

The  foregoing  resolution  was  passed  by  the (Title  of  Governing  Body) this day  of 

, 20 . 

ATTEST: 

Signed: ; Date: 


'The  wording  in  this  paragraph  is  appropriate  for  a jurisdiction  applying  individually.  The  following  paragraphs 
provide  alternative  wording  to  be  used  by  the  lead  jurisdiction  for  a regional  program  or  a participant  in  a 
regional  program: 

Lead  Applicant  for  a Regional  Program  - NOW,  THEREFORE,  BE  IT  RESOLVED,  that  the  (Lead 
Applicant  s Governing  Body)  authorizes  the  submittal  of  a regional  application  on  behalf  of  the  (List 
Participating  Cilics/Counties)  to  the  California  Integrated  Waste  Management  Board  fora  Deconstruction 
Grant.  The  (Trtle  of  Official  for  Lead  Jurisdiction)  of  the  (Name  of  Lead  Jurisdiction),  or  their  designee,  is 
hereby  authorized  and  empowered  to  execute  in  the  name  of  the  above  named  cities/counties  all  necessary 
applications,  contracts,  payment  requests,  agreements  and  amendments  hereto  for  the  purposes  of  securing 
grant  funds  and  to  Implement  and  carry  out  the  purposes  specified  in  the  grant  application. 


Participant  In  a Regional  Program  - NOW,  THEREFORE,  BE  IT  RESOLVED  tha!  the  (Name  of 
Participating  Jurisdiction)  authorizes  the  (Nome  of  Lead  Jurisdiction)  to  submit  to  the  California  Integrated 
Waste  Management  Board  a regional  application  for  the  Deconstruction  Grant  on  its  behalf,  The  (Name  of 
Lead  Jurisdiction)  is  hereby  authorized  and  empowered  to  execute  all  necessary  applications,  contracts, 
payment  requests,  agreements  and  amendments  hereto  for  the  purposes  of  securing  grant  funds  and  to  " 
implement  and  carry  out  the  purposes  specified  In  the  grant  application. 


. 10  . 


Exhibit  C:  WORK  STATEMENT 
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See  next  page  for  completion  instruction,': 
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INSTRUCTIONS  FOR  COMPLETING  THE  WORK  STATEMENT  FORM 

The  Work  Statement  must.list  all  activities  described  in  the  project  narrative  that  are  necessary  to 
complete  the  proposed  project 

1.  Fill  in  the  applicant  name,  reporting  and  expenditure  category  and  date  the  work  statement,  was  ~ 
written  in  the  appropriate  spaces.  Start  the  Work  Statement  for  each  reporting  and  expenditure  category 
on  a new  piece  of  paper. 

2.  Ust  (number)  and  describe  the  proposed  major  activities  to  be  undertaken,  whether  the  activity  will  be 
completed  by  jurisdiction  staff  or  a contractor  and  the  time  period  in  which  the  activity  will  occur 
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Exhibit  D:  DECONSTRUCTION  GRANT  PROGRAM  SCORING  CRITERIA 

Applicants'  must  score  at  least  70  points  to  qualify  for  grant  funding.  . N 

Awards  will  be  offered  to  the  highest  scored  proposal  first  .and  subsequent  awards  being  given  to  the  second 
highest  and  so  on  depending  on  availability  of  the  remaining  fund.  If  a proposal  is  at  the  top  of  the  list,  yet  there 
are  insufficient  funds  to  make  a complete  award,  the  C-IWMB  will  award  the  grant  to  highest  rank  proposal  wtiose 
funding  request  can  be  met. 

The  Board  reserves'  the  right  to  accept  or  reject  any,  or  all,  the  proposals  submitted  in  response  to  this  solicitaticn. 

Maxi 

mum 

General  Review  Criteria 

15 

1.  NEED  - Grant  proposal  clearly  describes  and  demonstrates  the  local  or  statewide  needs  for  the 
project  and  the  benefits  from  the  project.  For  example,  proposal: 

■ Provides  convincing  reasons  why  the  project  should  be  funded 

■ Addresses  identified  gap  in  service  availability  or  current  need 

« Describes  potential  impact  of  the  project  cn  other  building  projects 

10 

2.  OBJECTIVES  - Work  Statement  and  grant  narrative  are  sufficiently  detailed  to  determine  that  the 
project 

« Is  based  on  the  identified  need  described  in  the  narrative 

■ Describes  specific  and  measurable  goals  and  objectives  that  appear  to  be  achievable  and  realistic 
- Demonstrates  that  objectives  car,  te  achieved  by  December  2C01 

15 

3.  METHODOLOGY  - Grant  proposal  describes  by  task  the  activities  to  be  undertaken  to  achieve  the 
objectives.  For  example,  proposal: 

- Identifies  staffing  required  to  carry  out  the  proposed  project 

• Identifies  the  potential  challenges  for  this  project  and  the  .back-up  plans 

- Describes  involvement  of  cooperating  organizations 

10 

4.  EVALUATION  - Grant  proposal  describes  a method  to  evaluate  the  success  of  the  project  and 

determine  whether  objectives  were  accomplished.  For  example,  if  appropriate  the  proposal: 

- Doccribpc  clearly  tha  erftaria  for  determining  cuccocc 

• States  who  v/ill  be  responsible  for  the  evaluation 

■ Explains  any  rating  systems,  statistical  tests  or  questionnaires  to  be  used 
» Describes  any  evaluation  reports  to  be  produced 

5 - 

5.  BUDGET  - Grant  proposal  demonstrates  that  the  project  is  cost  effective  in  relation  to  the  location, 
source,  quality,  and  quantity  of  targeted  wastes  or  other  goals.  For  example: 

■ Budget  itemization  is  sufficiently  detailed  to  determine  that  proposed  expenses  are  reasonable 
- All  program  tasks  described  in  the  Work  Statement  and  narrative  are  itemized  in  the  budget 
• Cost  savings  are  described,  e.g.,  use  of  volunteer  labor,  in-kind  services,  recycling  options  ...  etc. 
3 Budget  items  for  miscellaneous,  contingency,  or  msnagensl  costs  are  clearly  described  and  kept 
to  a minimum 

5 

6.  COMPLETENESS,  LETTERS- OF  SUPPORT,  EXPERIENCE,  ETC.  - Grant  Proposal  is  clearly 

presented  and  complete  as  required  in  the  application  instructions  including  adherence  to  all  specified 
deadlines,  includes  evidence  that  the  applicant  or  its  contractors)  have  sufficient  staff  resources, 
technical  expertise  and  experience  successfully  managing  grant  programs,  to  canry  cut  the  proposed 
project.  For  example,  proposal; 

■ Includes  letters  of  support  for  the  project 

* Addresses  ability  of  the  applicant  to  coordinate  contracted  activities,  if  applicable 

■ Includes  resumes,  endorsements,  references,  ...  etc. 

■ Describes  past  grants  received  from  CIWM6  and  relationship  to  current  proposal 

Continued"  next  page 
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Preference  Criteria 

15 

7.  EVIDENCE  OF  ESTABLISHED  C&D  MANAGEMENT  PRACTICES  - Grant  Proposal  describes  the  action 
taken  to  address  the  C&D  material  by  the  local  Jurisdiction.  For  example,  proposal: 

■ Provides  evidence  of  a C&D  ordinance/policy  for  the  local  jurisdiction 
• Provides  evidence  of  deccnsta^on/construction  training  program  for  the  local  jurisdiction 
- Provides  evidence  of  programs  to  market  recovered  C&D  materials 

10 

8.  POTENTIAL  LEVERAGE  FOR  WIDER  APPLICATION  — Grant  proposal  has  the  potential  to  be  leveraged 
for  wider  application  that  can  result  in  widespread  use  of  sustainable  deconstruction  building  practices. 
For  example,  the  project  will: 

■ Be  highly  visible  and  educational 

■ Keep  significant  amounts  cf  materials  out  of  landfills 

■ Enhance  markets  for  secondary  materials  collected  through  recycling  collection  programs 

■ Assist  in  market  transformation 

■ Demonstrate  sustainable  building  practices  or  programs  that  can  be  easily  replicated 

■ Result  in  nsw  educational  materials  such  as  case  studies  or.  guidelines 

15 

9.  EVIDENCE  OF  A GREEN  PROCUREMENT  POLICY  - Grant  Proposal  describes  the  action  taken  by. the 
local  jurisdiction  to  use  recycled  content  products,  recycled  or  reusable  products,  or  other  waste  reduction 
measures  where  appropriate  and  feasible.  For  example:  • 

• Using  re-refined  oil  in  the  local  vehicle  fleet 
■ Using  recycled  content  paper 

i 


Treasure  Island  Project  | T.I.D.A.  Minutes  07-26-00 


Page  1 of  4 


DOCUMENTS  DEPT, 


SEP  1 8 2001 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


2ai^The  treasure  island  Project 


isur  Is  kind  D I mi  m | n n Ivn  r ard  | Public  Informat  on 

History  | Frequently  Asked  Question  | Special  Events  | Contact  | Filming  Opportunities 

Treasure  Island  Development  Authority 


MINUTES  FOR  REGULAR  MEETING 
JULY  26,  2000 


Call  to  Order:  1:03  p.m.  Room  400,  City  Hall 

1.  Roll  Call:  Present:  John  Elberling,  Vice  Chair,  James  Morales  (1:05),  William 

Fazande,  Anne  Halsted,  Gerald  Green  (1:10),  Susan  Po-Rufino 

Excused:  Doug  Wong 

2.  Approval  of  Minutes:  Both  the  minutes  of  April  25,  2000  and  June  14,  2000  were 

approved  unanimously. 

3.  Correspondence  The  Commission  Secretary  reported  that  there  were  no 

communications. 

4.  Report  of  the  Treasure  Island  Project  Director  Annemarie  Conroy 

• Report  on  access  to  Treasure  Island  including  public  use  last  month-  Ms.  Conroy 
listed  past  and  future  events. 

• Status  of  environmental  clean  up-  Since  Martha  Walters  was  excused  for  medical 
reasons,  her  report  was  deferred  until  August. 

• Report  on  short-term  leases-  Ms.  Conroy  reported  that  there  were  none. 

• Report  on  San  Francisco-Oakland  Bay  Bridge/Caltrans  issues-  Ms.  Conroy 
reported  that  the  City  was  moving  forward  with  the  Army  Corps  of  Engineers 
study  on  Caltrans’  retrofit  and  assessment  of  the  safety  of  Caltrans’  new  east 
span.  Two  more  meetings  are  scheduled  with  the  Army  Corps  to  report  on  their 
findings. 

• Community  issues  - Ms.  Conroy  reported  that  Muni  service  had  been  increased 
and  that  there  is  a great  need  for  child  care  on  the  island.  Ms.  Conroy  also 
reported  that  the  John  Stewart  Company  and  TIDA  were  making  outreach  efforts 
to  secure  a convenience  store  operator. 

• Report  on  formation  of  a Citizens  Advisory  Committee-  Ms.  Conroy  reported  that 
Mayor  Brown  appointed  14  members  to  the  Committee.  They  are:  Marc  Kasky, 

Rich  Herrera,  Elizabeth  Hirschorn,  FX  Crowley,  Carrie  Ditman,  Steve  Arcelona, 

Ina  Aguirre,  Lentice  Burts,  Gerald  Miller,  Art  Beilenson,  George  Brown,  Mike 
Delaine,  Dr.  William  Fey,  and  Karen  Knowles-Pierce 

• Report  on  TIHDI  — Mr.  Conroy  stated  that  several  of  the  agenda  items  related  to 
TIHDI  projects  on  the  island.  She  congratulated  TIHDI  and  its  member  agencies 

http://www.ci.sf.ca.us/treasureisland/authority/minutes_07.26.00.htm  9/11/01 
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on  their  celebration  of  the  second  phase  of  housing  units  on  TI 

• Legislation/hearings  affecting  Treasure  Island-  Ms.  Conroy  reported  that  the 
Board  of  Supervisors'  Finance  Committee  approved  the  removal  from  reserve  of 
funding  for  the  Geomatrix  contract.  She  added  that  Supervisor  Katz  introduced 
legislation  moving  forward  the  subleases  for  the  TIHDI/John  Stewart  trade  if  the 
Authority  members  approved  the  items  (7,8  and  9)  on  the  agenda.  Ms.  Conroy 
added  that  $2  million  was  approved  in  the  state  budget  for  capital  improvements 
for  a ferry  terminal  on  Treasure  Island.  The  funds,  however,  would  pass  through 
the  Bay  Area  Water  Transit  Authority  which  has  not  been  funded  itself. 

• Other  items-  Ms.  Conroy  stated  that  the  X Games'  wakeboarding  events  will  be 
held  on  Treasure  Island  on  August  15th  and  16th.  Ms.  Conroy  stated  that  the 
approximate  average  daily  daytime  population  is  about  4300  people.  Mr. 

Elberling  asked  what  proportion  was  children  and  youth  and  Ms.  Conroy  replied 
that  no  demographics  were  available  at  this  time. 

5.  Authority  members'  Ongoing  Business  - There  was  none. 

6.  Public  Comment  - Ruth  Gravanis,  Treasure  Island  Wetlands,  commented  on  the 
scrambled  quality  of  the  July  26  agenda  as  shown  on  the  Authority's  website.  David 
McGillicuddy,  S.F.  Board  Sailing  Association,  advocated  for  board  sailing  access  to 
Treasure  Island. 

7.  Resolution  approving  and  authorizing  an  amendment  between  the  Authority  and 
TIHDI  related  to  the  exchange  of  Treasure  Island  Flousing  units  with  the  John  Stewart 
Company  (Action  item) 

8.  Resolution  approving  and  authorizing  the  Executive  Director  to  enter  into  an 
amendment  to  a sublease  with  the  John  Stewart  Company  related  to  the  exchange  of 
Treasure  Island  housing  units  with  the  Treasure  Island  Flomeless  Development 
Initiative  (TIFIDI)  (Action  item) 

9.  Resolution  approving  and  authorizing  the  Executive  Director  to  enter  into  two  new 
subleases  and  an  amendment  to  an  existing  sublease  with  TIFIDI  member 
organizations  for  the  use  of  an  additional  96  housing  units  on  Treasure  Island  (Action 
item) 

The  Authority  discussed  all  three  of  the  above  items  at  once.  Ms.  Flalsted  recused 
herself  from  discussion  and  voting  on  items  7 and  8.  Mr.  Proud,  Development  Director, 
stated  that  the  above  items  would  approve  and  authorize  the  Executive  Director  to 
execute  a series  of  amendments  and  subleases  that  would  allow  TIFIDI  and  the  John 
Stewart  Company  to  implement  a trade  of  units  and  create/amend  subleases  for 
member  agencies  of  TIFIDI,  granting  them  an  additional  96  units  of  housing  on 
Treasure  Island. 

The  reasoning  for  the  trades  is  based  on  three  primary  factors: 

First,  units  on  Yerba  Buena  Island  (YBI)  are  costly  to  rehabilitate  and  to  bring  into 
compliance  with  applicable  codes.  By  trading  YBI  units  for  units  on  TI,  the  costs  of 
rehabilitation  will  decrease  for  TIFIDI  and  its  member  organizations.  Second,  it  is 
possible  that  a land  swap  of  public  trust  lands  from  TI  to  YBI  may  be  possible.  If  so, 
TIFIDI  may  gain  additional  permanent  housing  opportunities.  Third,  certain  restrictions 
on  the  use  of  housing  under  BCDC's  Bay  Plan  limit  the  Authority's  ability  to  grant 
longer  term  housing  subleases  on  YBI.  This  restriction  hinders  TIFIDI  and  its  member 
organizations. 
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These  considerations  led  TIHDI,  the  John  Stewart  Company,  and  the  Project  Office  to 
negotiate  an  agreement  subject  to  the  approval  of  the  Authority  and  the  Board  of 
Supervisors.  The  agreement  provides  that  TIHDI  would  receive  52  units  on  TI,  and  the 
John  Stewart  Company  would  gain  access  to  52  units  on  YBI  and  one  unit  on  TI.  At  the 
conclusion  of  the  trade,  the  John  Stewart  Company  would  have  an  inventory  of  766 
units  and  TIHDI  would  have  218  units.  Upon  termination  of  the  John  Stewart  sublease 
with  the  Authority,  TIHDI  would  receive  the  112  units  identified  in  the  original  sharing 
agreement  plus  four  additional  units. 

Mr.  Proud  stated  that  in  addition  to  the  trade,  the  Project  Office  seeks  the  approval  of 
two  new  subleases  with  TIHDI  member  organizations,  Community  Housing  Partnership 
and  Rubicon  and  an  amendment  to  the  existing  Walden  House  sublease. 

In  response  to  Mr.  Elberling's  question  about  the  length  of  the  John  Stewart  subleases, 
Mr.  Proud  stated  that  they  run  concurrent  with  the  existing  leases,  which  have  six 
more  years  remaining. 

Public  Comment: 

Sherry  Williams,  TIHDI,  indicated  her  support  for  the  trade  and  subleases. 

Tom  Matthews,  Rubicon,  stated  that  he  was  comfortable  with  the  trade  and  stated  that 
he  had  received  a commitment  from  the  Mayor's  Office  for  rent  support. 

Wanda  Barnes,  Walden  House,  stated  that  the  additional  units  would  permit  women  to 
be  reunited  with  their  children.  The  program  will  be  funded  by  the  California 
Department  of  Corrections. 

Matt  Starr,  California  Housing  Partnership  (CHP)  and  TIHDI  Board,  thanked  the  John 
Stewart  Company  and  the  Mayor's  Office  and  stated  that  CHP  was  ready  to  move 
forward. 

John  Stewart,  complimented  and  thanked  all  parties. 

Mr.  Elberling  asked  if  TIHDI  was  giving  up  the  right  to  housing  on  YBI  as  described  in 
TIHDI's  agreement  with  the  City.  Deputy  City  Attorney  Michael  Cohen  replied  that 
TIHDI  was  not. 

For  item  number  7,  Mr.  Fazande  moved  approval  and  Ms.  Po-Rufino  seconded. 
Approved,  5-0. 

For  item  number  8,  Mr.  Green  moved  approval,  Mr.  Morales  seconded.  Approved,  5-0. 

For  item  number  9,  Mr.  Morales  moved  approval,  Ms.  Po-Rufino  seconded.  Approved, 
6-0. 


10.  Resolution  in  support  of  application  to  California  Integrated  Waste  Board  for 
$98,400  for  deconstruction  grant  (Action  item) 

Mr.  Robert  Mahoney,  Deputy  Executive  Director,  described  the  grant  application  for 
deconstruction  of  Building  40  and  listed  the  advantages  of  deconstruction  as  well  as 
benefits  for  the  Authority. 
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Mr.  Bruce  Franks  , TIHDI,  indicated  support  for  the  application  stating  it  would 
enhance  TIHDI's  job  broker  program. 

Kevin  Drew,  San  Francisco  Recyclers,  indicated  his  support. 

Mr.  Fazande  moved  approval,  Ms.  Halsted  seconded.  Approved,  6-0. 

11.  Adjourn-  The  meeting  adjourned  at  1:58  p.m. 
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